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TRANSPORTATION BY AIR 

One who had been asleep for a few years would, on 
becoming awake today, scarcely credit his eyes or his 
ears. He would, perhaps, be as much surprised by re- 
cent progress in transportation as in almost any other 
respect. Indeed, even for one who has not been asleep, 
it is somewhat difficult to realize that the National Busi- 
ness Review, which publishes, in its June number, an 
article about “Lawson’s Super-Airliner,” is not being 
made the victim of a joke or, at least, permitting itself 
to be used as the vehicle of predictions and promises 
that cannot be realized. 


But that publication announces that Alfred W. Law- 
son, inventor of the commercial airliner, has designed 
and is building a new type of airliner with seats for one 
hundred passengers. Not only will this machine do 
what it is intended to do, says the article, but it will do 
it at less cost, as well as in less time, to the passengers 
carried, than they must pay, for instance, on the de luxe 
trains between New York and Chicago. The super- 
airliner, the article says, will not have to come to earth 
frequently—in fact, a trip from New York to San Fran- 
cisco without landing en route will not be considered of 
too great length. Fuel will be taken “on the fly” from 
smaller airplanes, traveling at the same rate of speed, 
and passengers, mail, and express matter will be trans- 
ferred to and from the super-airliner while in full flight 
through an opening in the bottom of the cabin. Mr. 
Lawson says he has worked out a method of doing this 
that will insure safety. Besides a hundred passengers, 
ten thousand pounds of mail or express matter can be 
carried. A crew of six men will be required to operate 
the machine, whose full weight, loaded, will be approxi- 
mately a hundred thousand pounds. Every known com- 
fort will be provided for passengers, including dining 
room, library, radio entertainment, sleeping berths, bath- 
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rooms, etc. It sounds like a dream, and yet progress in 
this line of effort has been so great and so rapid that 
it is unwise to laugh too much. 


INTERCOASTAL AND MOTOR VEHICLE 
REGULATION 

Two subjects in which students of transportation have 
long been academically interested have at last been sched- 
uled for formal hearings with a view to action and legisla- 
tion. They are regulation of intercoastal steamship rates 
and regulation of motor vehicle common carriers. Hear- 
ings on the former opened in New York this week before 
the United States Shipping Board, and the Interstate Com- 
merce Commission has set hearings on the latter at various 
points in the country, beginning July 27 and ending Sep- 
tember 29. 

The hearings with respect to intercoastal rate regula- 
tion will not, as we understand it, take in the whole subject, 
but will be confined to the matter of regulation by the 
Shipping Board itself. There is a respectable body of 
opinion among steamship operators themselves that the 
board should take out of the hands of the operators the 
matter of rates and administer it. At least one member 
of the board agrees with this view. There is, on the other 
hand, at least an equal body of opinion that the matter of 
rates should be left to the operators. to adjust through con- 
ference methods. There is also a body of opinion that, 
considering the matter from a wider point of view, holds 
that the regulation of intercoastal steamship rates should 
be in the hands of the same body that regulates the rates 
of the rail carriers, with which the ships are in competition. 
Among those who hold this view are several members of 
the Interstate Commerce Commission. The New York 
hearings are not intended to cover this phase of the matter 
directly, but, no doubt, considerable light will be thrown 
on the question. That the matter is now subject to formal 
consideration at all is, we think, cause for congratulation 
and indicates progress. 

In our own thought on this subject we do not attempt 
to say just how ocean rates should be regulated or who 
should regulate them. We do not feel that we know 
enough about the subject. We are not even sure that there 
are not insurmountable obstacles, from a practical point 
of view, to the proposed regulation. But we are sure that 
the problem ought to be approached with the purpose of 
finding, if possible, some means of regulating the rates and 
practices of the intercoastal water carriers and that, if 
possible, the regulating ought to be under the jurisdiction 
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of the Interstate Commerce Commission, which regulates 
the rail carriers. In other words, unless there are practical 
objections that cafinot be overcome, we think the Interstate 
Commerce Commission ought to regulate the intercoastal 
steamships just as it regulates the rail carriers with which 
they compete. We are satisfied of the soundness of the 
principle and we have yet to hear any argument that attacks 
it, with any force at all. We do not see how we can hope 
to build up a properly coordinated transportation system, 
participated in by various sorts of agencies, without the 
adoption of a consistent policy toward all these agencies, 
placing them all on the same basis and considering them all 
from the same point of view through the eyes of the same 
administrative body. If, as we say, there are insurmount- 
able practical obstacles to such a policy, it will be unfor- 
tunate. And, by the way, whatever is or is not done about 
rate regulation, there ought at least to be established at once 
a policy that would compel intercoastal carriers to pay rea- 
sonably for their use of the Panama Canal, which. is the 
facility that enables them so successfully to compete with 
the railroads, and which was built by public money and is 
not yet self-sustaining. The privilege of using this facility 
without full payment according to its value, is a subsidy to 
those who use it—a subsidy paid, in part, by those who 
are injured by its use. 


As to the motor vehicle common carriers, they are a 
growing instrumentality of transportation and commerce. 
They are used to great extent in intrastate commerce and, 
therefore, up to this time, their regulation has been left 
entirely to the individual states. Some of the states have 
dealt with them, perhaps, wisely and some of them, perhaps, 
not so wisely. But we need now not only a uniform method 
of procedure by the states but a national policy in regula- 
tion of these carriers in interstate commerce, in which they 
are engaging to greater and greater extent. The inves- 
tigation, of course, is twofold. One phase of it concerns 
the regulation of motor vehicles as used by the railroads 
themselves—a use to which they have been forced by busi- 
ness necessity in many localities. The other phase con- 
cerns the regulation of motor vehicles as operated by inde- 
pendent common carrier companies or individuals—inde- 
pendent in the sense that they are not connected with the 
railroads and that they operate in competition with them. 


The same principles apply to the motor vehicle common 
carriers as to the intercoastal ships, when the matter of 
regulation is considered. They are an agency of inter- 
state commerce and they operate in competition with the 
railroads or are operated by the railroads. They should, 
therefore, be subject to the same kind of regulation to 
which the rails are subject, and that regulation should be 
by the same body. We are in no doubt whatever in this 
matter, 

The hearings to be held over the country may be ex- 
pected to throw considerable light on questions as to who 
favor regulation, who oppose it, and what kind of regulation 
is favored by those who advocate it. We have no doubt 
that many motor vehicle operators will admit the justice 
of and necessity for regulation even if they are not espe- 
cially anxious for it. We have no doubt also that many 
will oppose it. The railroads themselves, as competitors 
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of motor vehicles, would logically advocate such regulation | 
and, as users of them, would hardly be in position to oppose 
it. Shippers probably will be divided. Some of them will 
desire regulation in the interest of stability and reliability. 
Others, influenced by circumstances in particular cases, 
will oppose it as tending to increase the rates they pay. 

But the point here, as with intercoastal regulation, is 
that motor vehicles are an agency of transportation and, to 
the extent that they are used in common carriage of freight 
or passengers, must be dealt with according to the same 
principles that apply to the railroads. In their case also 
there is a specific matter that should be attended to, com- 
paring to the Panama Canal in the case of the ocean car- 
riers. They should be universally compelled to pay, as 
they are in some states, for their use of the highways, some- 
thing over and above what private vehicles pay for that 
use. ‘ The taxpayers, including the railroads and all private 
automobile owners, pay for the highways. Their use should 
not be allowed for money-making purposes in the common 
carriage of freight and passengers without compensation 
for that use. That is only fair to the public and to the 
railroads, which must build and maintain their own road- 
ways. There is no business sense in permitting any sort 
of carrier to use a facility provided by the public without 
paying for what it gets. The principle applies to the inter- 
coastal carriers, which use the Panama Canal, the motor 
vehicles, which use the highways, and the inland waterway 
carriers, which use the rivers and canals, developed and 
maintained for their use through public taxation. A boat 
on the ocean has nothing of this sort to pay for nor has 
an air plane in the air. It is easy to make the distinction. 

We hope—though we hardly expect—to see, in these 
intercoastal and motor vehicle inquiries, a spirit of broad 
intelligence and realization of the wider aspects of the prob- 
lem. The record is usually cluttered and the issues ob- 
scured by the representations of those who are seeking only 
what they believe to be their own special interests. 

We shall follow carefully the proceedings in the New 
York intercoastal hearings and other hearings proposed on 
other aspects of ocean shipping, and the hearings before the 
Commission as to motor vehicle regulation. In the meantime, 
we shall be pleased to publish the views of readers compe- 
tent to discuss the questions involved, especially the question 
of the practicability of regulation of intercoastal steamship 
rates. Out of open-minded discussion comes wisdom. 


STATE REPARATION BRIEFS 


The Traffic World Washington Bureau 


The National Industrial Traffic League, in a brief filed in 
Ex Parte No. 88, in the matter of the authority of the Com- 
mission to approve after August 31, 1920, a reduction in rate 
or an award of reparation by state authority on intrastate traffic 
which moved in the period March 1 to August 31, 1920, takes 
the position that, under section 208a of the transportation act, 
the Commission “is given full authority to review and approve 
a finding of a state commission made subsequent to September 
1, 1920, awarding reparation on intrastate shipments transported 
during the guaranty period to the same extent that it was given 
authority to review and approve a finding of a state commission 
actually reducing for the future an intrastate rate during the 
guaranty period.” 

Counsel for the League said they could not agree with the 
contention that the Commission had original jurisdiction in the 
premises, 

“Reasonably construed,” they said, “the transportation act 
evidences no intention on the part of Congress to supplant state 
regulatory bodies with the Interstate Commerce Commission in 
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‘respect of causes of action involving shipments made during 
the guaranty period. The phrase used in section 208a is ‘unless 
such reduction or charge is approved by the (Interstate Com- 
merce) Commission.’ The word ‘approved’ implies some prior 
action. Lehigh & N. E. R. Co. vs. Public Service Commission 
(Penn.), 121 Atlantic, 205, 208. That action might be either by 
a state court or by a state commission, dependent upon the 
scope of their respective jurisdictions. In either event, the 
action must be had before there is anything for the 
Commission to approve. Therefore, it seems to us that the 
jurisdiction conferred upon this Commission by section 208a is 
in the nature of appellate and not original jurisdiction.” 

The Ledgue’s counsel said the last clause of section 208a, 
barring changes in state rates prior to September 1, 1920, unless 
the Commission approved them, was clear in so far as it applied 
to an actual reduction in an intrastate rate accomplished prior 
to September 1, 1920. They said that, in such a case, whether 
the reduction was voluntary or directed by a state regulatory 
body, it could only become effective when, as, and if approved 
by the Commission. The brief was devoted to the question of 
whether the Commission had any jurisdiction in the premises, 
and, if it had, whether such jurisdiction was original or to 
review findings made by a state regulatory body. 

Counsel for the Dewey Portland Cement Company said that, 
in the light of the decisions of the Supreme Court of the United 
States in New York Central et al. vs. New York & Pennsyl- 
vania Co., decided April 26, 1926, and in Missouri Pacific vs. 
Boone, 269 U. S. —, “it is our view that this Commission must 
consider reparation orders made by state authorities, regardless 
of the time that has elapsed since the ending: of the guaranty 
period, and must either approve or disapprove such orders. The 
refusal of this Commission heretofore to pass upon reparation 
awards made by proper state authority has deprived litigants 
of their rights under the respective state laws, which Congress 
clearly provided should be restored to full force and effect upon 
‘he termination of federal control, reposing in this Commission 
only the power to prevent undue abuse of such authority.” The 
brief was. filed on behalf of the Dewey Portland Cement Com- 
pany as complainant in No. 13503, now pending before the Com- 
mission, in which the cement company sought reparation on 
shipments involved in a complaint before the Oklahoma com- 
mission. Counsel said the Commission was under mandate of 
Congress to consider and act on such cases. They said the 
Commission should proceed forthwith to consider and act upon 
all applications now pending which sought the approval of orders 
of proper state authority reducing rates and awarding repara- 
tion on intrastate shipments in the guaranty period. 

Counsel for the New York & Pennsylvania Company, ap- 
pellee in the case decided by the Supreme Court of the United 
States, referred to above, in their brief said the Commission did 
have authority at this time to approve orders for reparation 
made on intrastate shipments that moved in the guaranty period. 
Under section 208a as construed by the Supreme Court, counsel 
said, it was clear that no intrastate rate could be reduced in 
the guaranty period unless such reduction was approved by the 
Commission, and that the court clearly held that the granting 
of an award of reparation for shipments that moved in the 
guaranty period was a reduction of the rate. It was contended 
further that there could be no reasonable doubt that the Com- 
mission had jurisdiction to approve or disapprove orders of 
reparation relating to shipments made in the guaranty period, 
although the orders themselves were not entered until after the 
end of the guaranty period. 

“Any other construction would, of course, deprive the ship- 
per of any remedy for excessive or discriminatory rates charged 


during the guaranty period, which could not have been the in- 
tent of the act,” counsel said. 


Counsel for the Chicago, St. Paul, Minneapolis & Omaha, in 
a brief filed in Ex Parte No. 88, said the principal interest of 
that company in the matter arose from the fact that the Park 
Falls Lumber Company, a subsidiary of the Edward Hines Lum- 
ber Company, had obtained reparation orders against the Omaha 
from the Wisconsin commission on shipments of logs that moved 
between Wisconsin points in the period between February 29, 
1920, and September 1, 1920. 


Counsel said the company had not complied with the orders 
because the rates charged. were the legal rates in effect at the 
time, because the return of the carrier was guaranteed in the 
period involved, because compliance with the orders would have 
had the effect of changing the rates which were in effect on 
February 29, 1920, because the reparation orders were not ap- 
proved by the Commission and that such approval was essential 
under section 208-a of the transportation act. 


It was contended in the brief that the Commission had no 
authority to approve, after August 31, 1920, a reduction in a 
rate or an award of reparation by state authority, on intrastate 
traffic which moved in the period March 1 to August 31, 1920. 
The authority to approve a reduction in a state rate was con- 
fined to the guaranty period, it was contended. 

“If section 208-a had been regarded as having a retroactive 
effect, it would have made accurate final settlements, by the 
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railroads, with the United States government impossible,” coun. 
sel said. 

Counsel said a railroad company that had made final settle. 
ment with the government for the guaranty period, if requireg 
at this time to make reparation, would have no recourse against 
the government, and would have to pay the amount of the rep. 
aration out of its own funds, which would defeat and nullify 
the guaranty provision of the transportation act, and deprive it 
of revenue, sorely needed, which Congress intended it should 
have. He said that the company had made final settlement for 
the guaranty period. If required to make reparation payments 
on shipments that moved intrastate in the guaranty period, he 
argued, the “guaranty” would become valueless, and nullified, 
“and this Congress did not contemplate.” 


BOARD OF MEDIATION 


Carl Williams, editor of the Farmer Stockman, a farm jour- 
nal published at Oklahoma City, was nominated June 21 by 
President Coolidge for the three-year term on the Board of 
Mediation. This completes the nominations for the board. 

Organized railroad labor, if “Labor,” the official weekly of 
the railroad labor organizations may be taken as reflecting the 
views of the organizations, does not like the appointments Pres. 
ident Coolidge made to the Board of Mediation created by the 
railway labor act which both managements and employes said 
would produce harmony in the field of railroad labor relations. 
“Labor” places the responsibility for the appointments squarely 
on the President. It emphasizes the point that the President 
was advised that it would be an error to appoint any member of 
the Railroad Labor Board as a member of the Board of Medi- 
ation. In an article on the appointments, “Labor” said: 


Mr. Winslow was formerly congressman from Massachusetts, 


and chairman of the interstate and foreign commerce committee 
of the House. 


He voted with the “Old Guard” on all questions of importance. 

As chairman of the committee on interstate and foreign com- 

merce he favored all legislation desired by railroads, and opposed 
practically everything suggested by the workers. 

e was particularly violent in his opposition to the Howell- 


Barkley bill, although that measure contained the essential feat- 
ures of the railway labor act. 


He narrowly escaped defeat for re-election in 1922, although 


his district was overwhelmingly Republican, and he decided not 
to be a candidate in 1924. 


E. P. Morrow is a former governor of Kentucky. He served 
as a member of the “public group” of the old Railroad Labor 
Board, having been appointed to that position by President Cool- 


idge in an effort to adjust a quarrel in the Republican organi- 
zation in Kentucky. 


It is understood that he was appointed to the Board of 
Mediation at the earnest solicitation of Senator Ernst of Ken- 
tucky, who is a candidate for re-election. 

G. W. W. Hanger served as a member of the “public group” 
during the entire existence of the Railroad Labor Board, and of 
late years has been “going along” with the majority. 

Hywel Davies was for 20 years president of the Kentucky 
Coal Operators’ Association. In recent years he has been acting 
as a conciliator in the Department of Labor. He adjusted the 


differences between some of the large oil operators in California 
and their employes. 


The executives of the standard railroad labor organizations 
refused to make any indorsements for places on the Board of 
Mediation. They took the position that President Coolidge was 
responsible for the make-up of the board, and that he should 
be given a free hand to select the kind of men he believed could 


perform the delicate and important task assigned the board under 
the terms of the railway labor act. 


It is understood that the majority of the railroad executives 
took the same position. 


The railroad workers and the railroad executives were in sub- 
stantial agreement on another point. They felt and so informed 
the President, that it would be an error to place any member of 
the old Railroad Labor Board on the Board of Mediation. 


An appropriation of $285,220 for the Board of Mediation and 
for other expenses under the railway labor act was carried in 
the deficiency appropriation bill reported to the House this week 
by the House committee on appropriations. The bill provided 
that the appropriation made for the Railroad Labor Board for 
the fiscal year 1927, aggregating $285,220, be transferred for use 
of the Board of Mediation and for the other expenses, and that 
it be made immediately available. 


ALASKA RAILROAD DEFICIT 


A reduction of $394,692 in the deficit of The Alaska Railroad 
was effected in the first nine months of the current fiscal year, 
according to a report made public by the Interior Department. 

The report shows that the deficit for this period in the 
fiscal year of 1926 was $611,608 as compared with $1,006,300 
for the same period of 1925. An increase in the operating earn- 
ings of the railroad amounting to $107,901 occurred in the first 
nine months of the year while the operating expenses were 
reduced by $286,791. 

Reduction in the operating costs of The Alaska Railroad 
was accomplished chiefly through a decrease in the number of 
employes. The report shows that an average of 122 less em- 
ployes per month were employed in the first 9 months of fiscal 
year of 1926 as compared with the same period in the previous 
year. An average saving of approximately $21,796 per month 
in pay roll expenditures resulted. 
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Low Freight Rates and Distress.—Agriculture in Iowa and 
coal around Pittsburgh and in southern Illinois, just at present, 
judging from what their representatives tell the Commission, 
not to mention the rest of the world, are in distress, on account 
of freight rates. According to the allegations of the traffic offi- 
cials of railroads, the rates from Iowa to the principal markets 
are relatively low. According to the allegations of pleaders for 
the Pittsburgh interest in the lake cargo coal case there was a 
time when Pittsburgh had a much larger share of the lake cargo 
business than at present. That also applies to the Pittsburgh 
vein part of Ohio, if not all the Ohio districts. A logical con- 
clusion, it is believed, from the letter Frank Farrington wrote 
to the Commission, is that time was when freight rates were 
such that Illinois miners supplied much more coal, relatively, 
if not actually, than at present, because the freight rate adjust- 
ment was more favorable to them. Any man who has had 
enough experience with the question of rates knows it is easy 
to impugn the honesty of the Commission. All that is necessary 
is to assume that, if the Commission changes the rates so that 
one district or community loses some of the business it has had, 
the Commission is crooked. It never answers such insinuations. 
Frank Farrington, in his letter, quoted, as part of the decision 
of a coal case, allegations made by parties about the nice adjust- 
ment of rates, so that buyers in the northwest, regardless of 
where they got their coal, paid about the same amount of money 
for each thermal unit as if the Commission had said that was 
the fact. It had not said anything of the kind. It merely re- 
peated what parties to the case had said. However, calling the 
Commission dishonest or unfair because it has not decided a 
case in a particular way, is not really the point to which atten- 
tion is desired. Remembering that, by implication, if not direct 
admission, Iowa, Pittsburgh, and Illinois have had rates, which, 
in former days, enabled them to do more business and be more 
prosperous than they are now, is it merely the increase in rates 
that has brought them distress? It is human nature, it may be 
submitted, to capitalize prosperity. By their own admissions, 
Pittsburgh and Illinois have been more prosperous than they are 
now. Is it possible, it might be asked, that they capitalized the 
prosperity they had by reason of their relatively low freight 
rates? Allegations can be found in the records of the lake cargo 
coal case that, on account of the profitableness of the coal busi- 
ness around Pittsburgh, the prices of coal lands went up into 
the thousands of dollars. It is also of record that Iowa farm 
land has been held, if not actually sold, at $400 and $500 an acre, 
with sales at $300 and over. Query: Is it possible that some 
one capitalized the low freight rates, unconsciously, perhaps? 
Some Iowa farmers must have been exceedingly prosperous in 
the past else there could be no idea that land for farming pur- 
poses would be worth so much. Only a few years ago nearly 
every newspaper or magazine article dealing with the “railroad 
problem” contained the assertion that the railroads had built up 
big centers by means of preferential freight rates. Pittsburgh 
was always to be found in such a list. Is it possible, it might 
be asked, that the high prices of coal lands around Pittsburgh 
arose, in part, at least, on account of the ease with which Pitts- 
burgh coal reached the markets, on rates that allowed it to move 
freely? Could anything of the kind have helped in the watering 
of Iowa land values? Water in capitalization, it might be sug- 
gested, cannot possibly be confined to things organized and 
floated in Wall street. It is one of the solidest maxims of rate- 
making that a railroad is not bound to make rates that will 
make a shippers’ investment good. Agreeing to pay high rates 
of wages, it might be suggested, is a form of capitalizing low 
freight rates. Combined with high land values, high rates of 
pay for digging coal may be a factor in bringing misery to a 
community just as potent as any other form of foolish financing. 

No thief e’er felt the halter draw with good opinion of the 
law,” seemingly might as easily be applied to the law of econ- 
omics as any other sort of law. 





Hywel Davies, Fighter for Peace.—Hywel Davies, a member 
of the recently appointed Board of Mediation, is a soft-spoken 
Welshman who can pronounce the double L at the beginning of 
‘Llewellyn” as easily as Calvin Coolidge can cut his tongue on 
the letter A in “park.” One of Davies’s recreations in his 
younger manhood was fighting with the late Milton H. Smith, 
President of the Louisville and Nashville. As the spokesman 
for Kentucky coal operators it was his business to persuade 
Smith to do the things Smith thought he should not do. At one 
time Smith suggested that he would throw Davies out of the 
eighth story window. More than once Davies departed suddenly 
from the Smith office, on invitation. But he was so determined 
to have peace that he came back to renew the fight with his 
friend Smith, even if the latter was of the opinion, as he was 
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once, that he should cane Davies because the latter had per- 
suaded him to order the survey for a cut-off to construct which 
would have cost $200,000 a mile. For several years Davies has 
been the go-between between California oil producers and their 
union employes, especially the Doheny and Royal Dutch Shell 
interests, although not confining himself to the preservation of 
peace for the interests mentioned. He entered the public service 
when President Wilson appointed Secretary Wilson and has 
achieved the distinction of being not only the right hand man 
of a Democratic head of the department but also having the 
confidence of the present Republican head of that part ‘of the 
executive branch. Secretary Davis, on more than one occasion, 
has deputed Davies to speak for him, his authority extending 
to the point that what Davies said for publication was what 
Secretary Davis himself had said. 





Letting Uncle Sam Do It.—Fresh fruits and vegetables for 
the presidential yacht, the Mayflower, the Department of Agri- 
culture announces, are now being inspected, for grade and con- 
dition, by the Food Products Inspection Service of that depart- 
ment. Sometimes the supplies are inspected at the places where 
they are bought and sometimes again on their receipt at the 
Mayflower. Another announcement is that, on June 18, arrange- 
ments were made by the department and officials of the Penn- 
sylvania to inaugurate a daily meat grading service covering 
purchases for the Pennsylvania’s dining cars and restaurants, all 
in the grand march for inspection and regulation of the citizen 
from the cradle to the grave, by a benignant government. The 
department announces that, for the present, the inspection will 
be confined to New York; also that the use of federal grades for 
fruits and vegetables, livestock, meats, and dairy products has 
increased tremendously in the last few years. The Department 
of Agriculture makes no concealment of its desire for power. It 
has even gone so far as to suggest that, if fruits and vegetable 
shippers will allow it to supervise their business, it will allow all 
those agreeing to govern themselves in accordance with its rules 
to use labels or stickers indicating a partnership between them- 
selves and the United States government. Those who think it 
time for government to get out of business suggest -that the 
implication of such an arrangement would be that those who 
did not come into that “voluntary” scheme would be branded as 
suspicious characters, not to be trusted, when, as a matter of 
fact, they would be doing no more than depending on the courts 
to say, in case of dispute, as to the grade or condition of con- 
signments of fruits and vegetables, who was right. The scheme 
devised by the department contemplates supervision of the fruit 
and vegetable commission business, leaving the decision as to 
whether a shipment should or should not be refused to decision 
by men appointed by the department. In its most recent state- 
ment on the matter of grading, the department asserted that the 
railroads were keen supporters of the service, as grading of the 
products at both the shipping point and the receiving market 


definitely fixed the responsibility of the condition of the products 
at destinations. : 





Americanization of the World.—American motor busses 
carrying passengers from Jerusalem to Jericho, across the Gobi 
Dessert, to the Temple of Heaven in the once sacred inner city 
of Peking and across the desert of Sahara; Europeans, Africans 
and Asiatics shaving themselves with American safety razors 
and razor blades; and the whole world laughing or crying over 
American moving pictures, are stories featured in recent reports 
of American trade representatives to the Department of Com- 
merce. The anguish of European governments over the absorp- 
tion of American ideas of living and government from American 
movie pictures may soon find its way into diplomatic corre- 
spondence, though how that is to be done cannot be seen just 
now. H. C. Schuette, of Secretary Hoover’s Department of Com- 
merce automotive division, in a report just compiled, estimates 
that three-fourths of the busses wandering about in the places 
mentioned, as well as at Mandalay and other points not enumer- 
ated, in the orient and Africa, have, as their foundations, the 
American truck chassis. The bodies, he says, are built where 
the busses are to operate. Razor blades constitute a large pro- 
portion of the exports of American cutlery, notwithstanding that, 
years ago, the Germans invaded the American market with 
razors and blades closely imitating their American models, at 
much lower prices. Those prices were not nearly as low as the 
prices since made on the American articles themselves. The 
foreigners have not taken to the American bus chassis, prob- 
ably because it is too expensive for them, even for a 600 mile 
ride such as the route across the desert of Gobi is said to entail. 
Mr. Schuette estimates that there are 17,000 busses in use in 
Asia, Africa, and Oceania, mostly American trucks with pas- 
senger bodies imposed thereon, as luxurious enough for the 
breeds “without the law.” The moving picture is said to create 
a desire for American plumbing, thereby upsetting the old world 
notion that the grandson should be satisfied with the appliances 
grandfather used, and otherwise follow in his footsteps. The 


American movie, therefore, is on the “a bas” list of government 




































































































1700 






officials but their nationals don’t seem to pay much attention to 
them. 





Promoted Litigation—The examiner, who, in a recent case, 
recommended that two formal cases be dismissed as not having 
been filed in time, although a freight bill checking bureau filed 
what it called informal complaints to stop the running of the 
statute of limitations, may have been acting on his own respon- 
sibility and then again he may have received an intimation that 
the rules of practice were to be rigidly enforced. In one case 
in mind, the auditing company had not shown that it was not 
authorized to file the complaint. In the other, the principal wrote 
a letter that was put into the record, declaring that the auditing 
company had not been authorized to file a complaint. The rules 
require that, when a man files on behalf of another, to stop the 
running of the statute, he shall show something that will ap- 
prise the Commission that he has been authorized to do so. 
Many times, it is understood, the commissioners have discussed, 
in chambers, what they might do to prevent the filing of claims 
in which the principal has no real interest but is willing to allow 
a freight checking company to see what it can get out of the 
railroads on a claim that the rate is unreasonable. Nothing, 
however, has resulted, other than the formulation of rules cal- 
culated to make the person claiming to act as agent for another 
show something indicating employment. That, apparently, has 
not stopped the promotion of litigation. Every now and then a 
report is made saying that, other than rate comparisons, no evi- 
dence was submitted. Such a declaration generally raises a 
query as to whether the complaint was filed with the hearty en- 
dorsement of the complainant, the supposition being that a man 
who thought he really had something to fight about would un- 
dertake to produce something other than rate comparisons to 
show how he was being hurt. There is no objection to freight 
bill checking, but the time of the Commission is so valuable to 
persons who have, or really think they have, meritorious cases 
that spending time on cases in which the complainant has no 
real interest, it is understood, has been one of the problems for 
which the Commission has not yet found an answer. 


a. EH. 


PETITIONS FOR REHEARING, ETC. 


The St. Paul Bridge & Terminal Railway Company has 
asked the Commission to reopen the hearing in valuation docket 
No. 672, In the Matter of the Tentative Valuation of the Prop- 
erty of the St. Paul Bridge & Terminal Railway, which was 
closed on June 11, 1926, by Examiner C. H. Johnston, and that 
it be either (1) assigned for further hearing at St. Paul or South 
St. Paul, Minn., so that the carrier may call for cross-examina- 
tion F. L. Powers, George Markert, R. W. Downs, Fred Mohl, 
F. W. Kramer, C. W. Clark and G. F. Kramer; or (2) that the 
carrier be granted permission, under sub-paragraph H of Rule 
XI of the Rules and Practice of the Interstate Commerce, to take 
the depositions of the aforementioned men upon written interrog- 
atories and cross-interrogatories, before such person or persons 
as the Commission may designate and under such conditions as 
it may prescribe. 


The defendants in No. 17125, Moore Marshall Lumber Com- 
pany vs. New Orleans and Northeastern Railroad et al., have 
asked the Commission to reopen this case for reconsideration 
with the cases now pending involving the same question. The 
cases now pending are No. 17407, American Lumber & Export 
Company et al. vs. Akron, Canton & Youngstown et al.; No. 
17298, Wausau Southern Lumber Company vs. Alabama Great 
Southern et al.; No. 17224, Wausau Southern Lumber Company 
vs. Alabama Great Southern et al.; No. 17858, Southern Pine 
Association vs. Alabama and Vicksburg et al., and No. 17957, 


Watters-Tonge Lumber Company et al. vs. Alabama Great South- 
ern et al. 


The complainant and intervener in No. 15742, Indian Creek 
Coal and Coke Company vs. Atlantic City Railroad et al., have 
asked the Commission to grant a rehearing, a reargument or to 
modify the order therein. 

The defendants in No. 16148, Sinclair Wyoming Oil Com- 
pany vs. Chicago & North Western Railway et al., have asked 
the Commission to grant a further hearing. 

The defendants in No. 16696, Sinclair Crude Oil Purchasing 
Company vs. Chicago & Alton Railway et al., have asked the 
Commission to grant a further hearing. 

The complainants in No. 15052, American National Live 
Stock Association et al. vs. Oregon-Washington Railroad & Navi- 
gation Company et al., have asked for a further hearing in this 
case, at which hearing they ask that each and all of them be 
allowed an opportunity to make proof that they made shipments, 
that they paid and bore the freight charges thereon, and the 
amount that they are damaged. They pray, if hearing is granted, 
that it be held at Pendleton, Ore. 


The C. Reiss Company, Milwaukee-Western Fuel Company, 
and Lehigh Valley Coal Sales Company, interveners in No. 
15225, The Board of Railroad Commissioners of the State of 
Iowa, vs. Central Railroad Company of New Jersey et al., have 
asked the Commission for reargument and reconsideration, and 
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postponement meanwhile of the effective date of order herein 
dated April 14, 1926. 

R. C. Dearborn, Agent (Application for Fourth Section Re. 
lief under Application No. 12825 and Application No. 12836), and 
carriers’ defendant in No. 15072, Maricopa County Farm Bureay 
et al., vs. Abilene & Southern et ai., have asked the Commission 
for formal hearing of Fourth Section Application No. 12825, 
refrigeration charges from points in Arizona, and No. 12836, 
refrigeration charges from California group “A” points, and 
for joint hearing thereof with said Docket No. 15072, Maricopa 
County Farm Bureau et al., vs. Abilene & Southern et al., in the 
event a rehearing be granted therein. 

The defendants in No. 16274 (and Sub. No. 1), Oklahoma 
Traffic Association et al. vs. St. Louis-San Francisco Railway 
et al., have asked the Commission for further hearing therein, 

The complainant in No. 14392, Public Service Commission 
of Oregon vs. Central Pacific Railway et al., has asked the 
Commission to reopen the proceeding and for rehearing. 

The defendants, by Eugene Morris, their agent, in No. 16170, 
and Sub. No. 1, Eastern Lime Manufacturers’ Traffic Bureau 
et al. vs. Akron & Barberton Belt Railroad Company et al., have 
asked the Commission to amend its order dated May 10, 1926, 
by changing the effective date thereof from August 20, 1926, to 
November 20, 1926. 

The Hannibal Shippers’ Association, of Hannibal, Mo., has 
asked the Commission for reconsideration of certain facts of 
record and modification of the order in I. & S. No. 2596, Bitu- 
minous Coal, Illinois to Iowa, Illinois and Missouri. 

The defendants in No. 17196, Green Bay Lumber Com. 
pany vs. Chicago, Burlington & Quincy et al., have asked 
the Commission to modify its order dated June 2, 1926, in so far 
as it requires the establishment of a rate for the future. 


ASK DEFINITE COAL ORDER 

The Delaware and Hudson Company, the Delaware, Lack- 
awanna and Western Railroad Company, Erie Railroad Company, 
Wilkes-Barre and Eastern Railroad, Lehigh Valley Railroad, 
Lehigh and New England Railroad, The Pennsylvania Railroad, 
New York, Ontario and Western Railway, and Reading Com- 
pany, have asked the Commission to modify its order dated 
April 14, 1926, in No. 15225, Board of Railroad Commissioners of 
Iowa vs. Central Railroad Company of New Jersey et al. 

In that case the Commission prescribed rates on anthracite 
coal, to be made effective not later than July 15. The petitioning 
roads said that joint rates on hard coal had never been pub- 
lished to Iowa destinations; that the order did not specify 
whether the reduction in the through charge was to be made by 
the Western carriers or by the eastern, or in part by one 
and in part by the other, and that the order did not require 
the establishment of joint through rates. They said the eastern 
and western carriers had not been able to agree upon the estab- 
lishment of combinations which would effectuate the reductions; 
that the rates published by them were in fact proportional rates, 
and that they were depressed. Therefore, they asked that the 
case be reopened or the order rescinded, or the ffective date for 
filing tariffs be postponed pending a determination of what shall 
be done in the matter. They said that if the Commission finally 
ordered a reduction, it should require that the reduction be 
stood by the western carriers only. They further asked, that, if, 
the reduction be not required of the western carriers only that 


the Commission order joint rates and prescribe the divisions 
thereof. 


B. & M. PLAN PROTESTED 

A plea for dismissal of the application of the Boston & 
Maine for authority to issue $13,000,000 of 7 per cent prior pref- 
erence stock and $43,522,000 of mortgage bonds in connection 
with financial reorganization of the company has been filed with 
the Commission by counsel for Edmund D. Codman, intervener. 
It was contended in the petition that the plan was not fair to 
the common and preferred stockholders of the company and 
that the financial condition of the company had improved to 
such an extent that the reorganization as proposed was not 
required. 


BELT LINE NOTE AUTHORIZED 

The Commission has authorized the Norfolk & Portsmouth 
Belt Line to issue a one-year 6 per cent promissory note for 
$50,000 in renewal of a promissory note for like amount maturing 
July 16, 1926. Authority for the issuance of this renewal note 
Was necessary because the proposed note and the applicant’s 
other outstanding notes of a maturity of two years or less, 
together will aggregate more than 5 per cent of the par value 
of the belt line’s outstanding securities. 


MODIFIED PROCEDURE DOCKET 
Commissioner Meyer has announced that it has been decided 
to withdraw No. 18308, Merchants’ and Manufacturers’ Traffic 
Bureau et al. vs. Kansas City Southern et al., from the modified 
procedure docket. This complaint will be set down for hearing 
in regular order. 
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OLD ANTHRACITE CASE DECIDED 


The Commission, by division 3, in No. 5265, Wertheim Coal 
& Coke Company vs. Lehigh Valley, mimeographed, on further 
hearing, has affirmed the original findings, 62 I. C. C. 211, and 
awarded reparation, amounting to $2,587.74, with interest at the 
rate of 6 per cent from May 15, 1911, on account of unreasonable 
rates on shipments of anthracite coal from the Lehigh and 
Wyoming regions in Pennsylvania, to Jersey City, N. J., the 
complaint covered shipments between 1906 and 1911. 


In the original report, made June 10, 1921, the Commission 
found the rates unreasonable to the extent they exceeded $1.45 
on prepared sizes and $1.35 on smaller sizes and awarded repar- 
ation on shipments not barred by the statute of limitations. 

Approximately two years after the case was instituted, the 
complaint having been filed in 1912, the complainant- was ad- 
judged a bankrupt and receivers were appointed. The repar- 
ation claim was among the things pledged by the coal com- 
pany to the Commercial Trust Company of New Jersey as secur- 
ity for a bond issue. In 1918, a suit to determine whether the 
receivers or the trust company should have the reparation was 
determined in favor of the latter. The receivers were dis- 
charged in 1919 but two years later they were reinstated, with 
the consent of the trust company to take charge of all the 


assets covered by the pledge or mortgage to the trust company 
including the reparation claim. 


The sole issue, the Commission said, was as to whether the 
evidence of record was sufficient to warrant it in making an 
award of reparation against the Lehigh Valley. The freight 
bills and other records of the complainant, it said, had been 
destroyed. In preparing their Rule V statement, it said, the 
receivers had to rely upon the records of the two coal com- 
panies from which the complainant obtained its coal. The rail- 
road company refused to certify the statement prepared because 
its records had been destroyed in accordance with the permis- 
sive rules of the Commission. 


In May, 1924, the defendant asked for reopening of the case 
to enable it to show that any damage that that might have 
been awarded in the past or any that might be awarded in the 
future had long since been fully paid to the complainant by it 
in the form of uncollected freight and demurrage charges. The 
petition was denied. 


At a hearing after that denial the complainant’s receivers 
introduced in the record the statement prepared by the sellers 
of the coal and attested by them. The Commission said that 
any claims on shipments prior to October 10, 1910, were bared 
by the statute of limitations in effect on October 12, 1912, when 
the complaint was filed. In disposing of the case the Com- 


mission had to apply rules of law not usually brought into the 
cases before it. In part, it said: 


Defendant does not seriously urge that complainant did not 
actually receive shipments over its line during the reparation 
period. Its position is rather that (1) the evidence does not 
show that complainant paid the freight charges; (2) that com- 
plainant owed it in unpaid freight and demurrage charges an 
amount much larger than the reparation claim; (3) that repar- 
ation cannot legally be awarded to a corporation which no longer 
exist; (4) that complainant failed to comply with the provisions 
of rule V requiring that statement showing the details of the 
shipments on which reparation is claimed be prepared immedi- 
ately, and 5 that evidence upon which such a statement can be 
prepared is not in existence. 

The last four defenses are clearly untenable. All of the 
unpaid freight charges and a considerable portion of the unpaid 
demurrage charges which defendant sought to collect covered 
traffic which moved subsequent to the reparation period. The 
assessment of demurrage charges against complainant under the 
constructive-placement rules was one of the grievances covered 
by the original complaint. It is beyond our jurisdiction to allow 
an offset of undercharges on subsequent shipments against the 
claim for reparation here under consideration and the record will 
not support a finding that demurrage legally accrued on any of 
the shipments included in such claim. It is well settled that 
reparation claims are assignable and the receivers are here acting 
as agents of the assignee, the trust company. The delay in sub- 
mitting a reparation statement was largely due to the general 
investigation of the rates, practices, rules and regulations govern- 
ing the transportation of coal, reported in Rates for Transporta- 
uon of Anthracite Coal, 35 I. C. C. 220, the court proceedings inci- 
dent to the settlement of complainant’s affairs, and the destruction 
of records pertaining to the shipments. Although our regulations 
permit of the destruction of a carrier’s records after a certain 
number of years, they do not require it. Defendant’s billing rec- 
sore covering shipments which moved during the year 1910 were 
rat ry tee on March 22, 1917, and those for the year 1911 on May 
4, 1918. On these dates our original report had not been written, 
the hearings having been continued for various reasons, among 
them the pendency of Rates for Transportation of Anthracite Coal, 
Supra. Defendant’s ledger ks covering these shipments were 
destroyed on May 14, 1918, at which time the parties had been 
or some months in active correspondence concerning the date 
to be set for a further hearing of the case. Defendant was fully 
aware of the fact that we had awarded reparation to complainant 


Decisions of Interstate Commerce Commission 
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and under such circumstances it cannot plead destruction of its 
records as a defense. : 


The Commission said the first ground of defense required 
a more detailed discussion. In that detailed discussion it 
pointed out the steps taken by the receivers to prove their 
claim under the ordinary rules by which cases are decided in 
accordance with the preponderance of téstimony. On that 
point it said: 


The receivers and complainant have proved a complete chain 
of circumstances which, considered together, point to the ultimate 
fact that complainant not only received the shipments upon which 
reparation is claimed but that it paid and bore the charges 
thereon. We cannot assume, as defendant would have us, that 
the*complaint of 1912 was filed as a mere gesture. Defendant has 
admitted that portion of the complaint which alleges the fact 
of shipments and the rates charged and has introduced no evi- 
dence tending to show that the freight charges were not paid 
by the complainant. There is proof that they were not paid 
by the producers of the coal. Defendant has never sought in any 
action at law to collect unpaid freight charges covering shipments 
which moved during the reparation period. Defendant virtually 
asks us to believe that it has been remiss in its duty to collect 
freight charges during the reparation period although it vigor- 
ously pressed claims for payment of demurrage charges during 
the same period. It is significant that defendant’s petition for 
reopening, filed in May, 1924, was not based upon the ground that 
complainant had not received shipments or paid freight charges 
but upon the ground that any damage thereby incurred was more 
than offset by outstanding undercharges on other shipments. In 
an issue, provable by a preponderance of the evidence, as between 
two parties, one of whom alleges an affirmative which it estab- 
lishes by the best obtainable evidence, and the other of whom 
introduces no evidence but. rests its case solely upon the alleged 
insufficiency of its adversary’s showing, the doubt, if there be a 
doubt, must be resolved in favor of the former. 


EXPORT ‘EQUALIZATION BROKEN 


The Commission, by division 4, in I. and S. No. 2590, mimeo- 
graphed, has found justified the proposed increased rates on 
export cotton from points in New Mexico to New Orleans, 
vacated the order of dismissal and discontinued the proceeding. 
This justification breaks an equalization between Galveston and 
New Orleans on cotton from local stations on the Santa Fe in 
New Mexico, which, according to the Santa Fe, has been 
erroneously in effect since May 1, 1923. On that day a note 
claimed to have been erroneously incorporated in the tariffs 
provided for the application, to New Orleans, for export, of the 
rate contemporaneously in effect to Galveston, for export. There- 
by, the report said, the domestic rate of $1.195, effective July 
1, 1922, became inapplicable and a rate of $1.06 became the 
proper one, on export cotton. 

The proposal was to restore that rate of $1.195 in so far as 
export cotton was concerned, as it now applies on cotton having 
final destination at New Orleans. The Commission used Rincon 
and Roswell, N. M., as examples. The Santa Fe justified its 
proposal on the ground of the longer distance from New Mexico 
stations to New Orleans than from them to Galveston, in addi- 
tion to pointing out that it had its own rails from the New 
Mexico points, while on traffic to New Orleans two lines would 
have to be used. In disposing of the case, the Commission said: 





As stated, respondent has its own line from Roswell and Rincon 
to Galveston, which is substantially shorter than the joint route in 
which it participates to New Orleans. So far as this record shows 
its rate to Galveston is not unreasonably high, and it must be pre- 
sumed to be reasonable. No provision of the interstate commerce 
act requires respondent to participate in a joint rate to New Or- 
leans on the same basis as its own local rate to Galveston, reasonable 
for the shorter haul. Nor can New Orleans be said to be unduly 
prejudiced by respondent voluntarily maintaining rates from Roswell 
and Rincon on a basis the same as, or lower than, from Oklahoma, 
inasmuch as it maintains this equalization of origin points on ship- 
ments to New Orleans as well as to Galveston. 


FLAXSEED CASE REVERSED 


In a report on No. 13229, Spencer Kellogg & Sons, Inc., vs. 
Delaware, Lackawanna & Western et al., mimeographed, the 
Commission has harmonized the conflicting decisions made by 
divisions 3 and 2 in the title case and in American Linseed Co. 
vs. Erie, respectively, by reversing the decision in the title case, 
77 I. C. C. 249, and affirming the finding in the American Lin- 
seed case, 911. C. C. In addition, it found the rates on flaxseed 
from New York Harbor points to Chicago and Toledo and from 
Philadelphia to Toledo unreasonable and awarded reparation. 
After reversing the finding in the Kellogg case, it awarded 
reparation on the shipments in that case. 

This report also includes No. 14829; American Linseed Com- 
pany vs. Erie Railroad Company, on further hearing; No. 16585, 
Spencer Kellogg & Sons, Inc., vs. Erie Railroad Company; No. 
16781, Mann Brothers Company vs. Delaware, Lackawanna & 
Western Railroad Company et al.; No. 16781 (Sub-No. 1), Spen- 




















































































































































































































cer Kellogg & Sons, Inc., vs. New York Central Railroad Com- 
pany; and No. 13737, Midland Linseed Products Company vs. 
Director General, as Agent, Delaware, Lackawanna & Western 
Railroad Company et al. 

In the original report in the Kellogg case, decided January 
26, 1923, division 3 found that the sixth class rates on flaxseed 
from New York Harbor points to Buffalo, applicable on traffic 
moving in 1920 after the end of federal control, were not un- 
reasonable and denied reparation. In the American Linseed 
case, decided July 23, 1924, division 2 found the same sixth 
class rates on the same commodity, from and to the same points, 
were unreasonable after January 1, 1922, and awarded reparation 
on shipments moving after January 1, 1923, upon the basis of 
a rate of 22 cents which was prescribed for the future. 

Division 2 undertook to distinguish the case it was deciding 
from the Kellogg case by saying the Commission, in that case, 
considered the shipments as sporadic, with slight indication of 
future movement. In connection with the American Linseed 
case it said it was considering a considerable movement with 
indications and assertions that there would be a future move- 
ment. 


Many petitions in behalf of the complainant in the Kellogg 
case and in behalf of the defendant, Erie, in the American Lin- 
seed case, the report said, were filed seeking a reopening of the 
cases. All were denied until the present proceeding was begun. 
Continuing on that point, the Commission said: 


Meanwhile other complaints against the Erie and other defendant 
carriers, attacking the rates from New York Harbor points to Buf- 
falo and asking for reparation on shipments moving subsequent to 
1922, were filed by these and other complainant corporations engaged 
in the manufacture of lineed products, which now stand submitted 
under our shortened procedure. This is the issue in Nos. 16585, 16781 
and 16781 Sub. No. 1. In the proposed report covering the last two 
cases the examiner recommended that the sixth-class rates be found 
unreasonable, following the finding in the American Linseed Case. 
In No. 16585 the service of a proposed report was waived. In No. 
18737 the issue is the reasonableness of the rates on flaxseed from 
New York Harbor points to Chicago, Ill., and Toledo, Ohio, and 
from Philadelphia, Pa., to Toledo, since December 28, 1917, and the 
prayer is for reparation and the establishment of reasonable rates 
for the future. This case was submitted on exceptions by the parties 
to the examiner’s proposed report and after oral argument. In view 
of the apparent conflict in the findings in the Kellogg Case and the 
American Linseed Case, by agreement of the parties we reopened 
these two cases on July 11, 1925, for further hearing. At such further 
hearing, on account of the similarity or identity of the issues, it 
was agreed by counsel, who also represented the complainants and 
the defendant carriers in the other proceedings above mentioned, that 
these cases be disposed of in one report upon the combined records. 


The Commission, when it went into the matter, found that 
the import rate from New York to Chicago was influenced by 
the keen competition of the New Orleans-Chicago lines, by the 
amount of the flaxseed crop in the United States, Canada and 
Argentina, with the customs tariff rate in the background as a 
factor, which, when it was 20 cents a bushel, induced a large 
importation from Argentina, or at least the large importation 
was coincident with the low rate, and that, when the customs 
tariff rate was made 30 and then 40 cents a bushel, the volume of 
imports decreased. It also found language in the first report in 
the Kellogg case which had been taken to mean there should be 
a relationship in the import rate from New York to Chicago and 
the rate to an intermediate point, such as Buffalo, although it 
was pointed out that the competition at Chicago from New 
Orleans*was not felt at Buffalo. 

All these things it reviewed at considerable length in build- 
ing up the foundation for its conclusion that the Kellogg case 
should be reversed. In disposing of the matter, the Commission 
said: 


We find that the assailed rates from New York Harbor points 
to Buffalo were unreasonable to the extent that they exceeded 17.5 
cents prior to August 26, 1920, 24.5 cents between August 26, 1920, 
and January 1, 1922, and 22 cents thereafter; that the assailed rates 
from New York Harbor points to Toledo were unreasonable to the 
extent that they exceeded 25.5 cents prior to August 26, 1920, 36 cents 
between August 26, 1920, and January 1, 1922, and 32.5 cents there- 
after; that the assailed rates from Philadelphia to Toledo were un- 
reasonable to the extent that they exceeded rates made the established 
differential of 2 cents under the contemporaneous rates herein found 
reasonable from New York Harbor points; that the assailed rates 
from New York Harbor points to Chicago were unreasonable to the 
extent that they exceeded 33 cents prior to August 26, 1920, 46 cents 
between August 26, 1920, and January 1, 1922, and 41.5 cents between 
January 1, 1922, and March 26, 1923, and that the present rate is not 
unreasonable. e further find that the complainants and inter- 
veners in these cases made the shipments as described and paid 
and bore the charges thereon at the rates herein found unreasonable; 
that they were damaged thereby in the amount of the difference be- 
tween the eee ge paid and those which would have accrued under 
the rates herein found reasonable and are entitled to reparation, 
with interest, upon all shipments included within the scope of these 
proceedings, except those which elsewhere in our report have been 
excluded from further consideration. Complainants should comply 
with rule V of the Rules of Practice. The finding in No. 14829 is 
affirmed. Rates of 22 and 40 cents are now in effect to Buffalo and 
Chicago. The complainant interested in the rates to Toledo is in 
progress of liquidation. No orders for the future are necessary. 


OLD COAL REPARATION CASE 


With Commissioner Hall dissenting but not giving his rea- 
sons, the Commission, in No. 5504, Cotton Manufacturers’ Asso- 
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ciation of South Carolina vs. Carolina, Clinchfield & Ohio et qj 
mimeographed, upon further hearing, has awarded reparation on 
shipments of soft coal, from mines on the Carolina, Clinchfielg 
& Ohio and Virginia & Southwestern railways, in Virginia, to 
Spartanburg amd other points in South Carolina taking the same 
or reldted rates. Former reports in this case are to be found 
in 37 I. C. C. 652; 53 I. C. C. 741; 57 I. C. C. 584; 641. C. ©. 633 
and 85 I. C. C. 131. The first of the reports was made December 
31, 1915. Reparation was denied in that report which was made 
before the Supreme Court of the United States had said, ip 
effect, that a finding of unreasonableness had to be followed by 
an award of reparation. 

The final outcome of the various decisions was an award of 
reparation on shipments moving between October 15, 1911, ang 
August 21, 1916. At the hearing the defendants objected to the 
introduction of testimony as to shipments in the period before 
mentioned. The Commission said their main contention was 
that the claims were barred because, in the original report, rep. 
aration was denied; that in the supplemental decision of July 5, 
1919, reparation was again denied and that when the decision 
of May 18, 1920, in 57 I. C. C. 584, was rendered, the statutory 
two-year period had expired. The Commission said that a sim. 
ilar contention was raised by the defendants in Arcadia Mills vs, 
Carolina, Clinchfield & Ohio, 293 Fed. 639, wherein suit was 
brought to enforce an award of reparation made in 53 I. C. ¢. 
751, one of the decisions in this case. In that case the court 
said it was the filing of the complaint that gave the Commission 
jurisdiction and that no good reason was perceived why that 
jurisdiction should not be held to continue, when the complaint 
demanded reparation, until the Commission had determined 
whether reparation would be allowed, although more than two 
years might pass before a decision was rendered and before de- 
tailed proofs of the quantum of damages were submitted. 

The railroads also made the points that there should not be 
evidence submitted tending to prove damage on shipments mov- 
ing over lines of carriers not named as defendants and that the 
Commission had not power to award interest. The Commission 
said those points were disposed of in the Sloss-Sheffield case, 
295 Fed. 53. 

The Commission, however, agreed with the defendants that 
reparation was not due on shipments originating on the Norfolk 
& Western and the Interstate railroads because they were not 
named as originating roads. It also said that the Excelsior 
Knitting Mills should be denied the benefits of the decision be- 
cause it was not named in the original complaint which pur- 
ported to give the names of all members and because its inter- 
vention was not filed until April 30, 1917. 

Subject to those exceptions, however, it held the com- 
plainant’s members were entitled to reparation and said that 
Rule V statements should be prepared. 


NO MORE PUBLIC INTEREST 


The Commission has discontinued No. 17109, Investigation 
of Kansas, Oklahoma & Gulf Railway, mimeographed, finding 
that the public interest did not require further inquiry into the 
affairs of the respondent under the order issued by the Commis- 
sion on June 8, 1925. The inquiry was instituted by the Com- 
mission upon representations made by the then treasurer and 
the then president of the Kansas, Oklahoma & Gulf, and upon 
other information laid before the Commission regarding the af- 
fairs of the company. The Commission, therefore, ordered an 
inquiry into the history, management, financial and other opera- 
tions, accounts, and practices of the respondent. 

A hearing was held March 12, 1926, in conjunction with an 
applicant by the Kansas, Oklahoma & Gulf, for authority to 
issue securities. The respondent appeared by counsel who 
stated he also represented a large majority of the present se- 
curity holders, namely, all the common stock, 98 per cent of the 
preferred stock trust receipts, the preferred stock being de- 
posited under a stock trust agreement and nearly all of the 
outstanding mortgage bonds. 

The Commission said the record showed that the officers on 
whose representation it began the inquiry had resigned; that the 
officers and other individuals whom they represented had sold 
the securities they had held to the same interests as were in 
control and that there was not apparently any one interested 
in pursuing the matter further. 

One of the things into which the Commission made inquiry 
was the manner of placing the Kansas, Oklahoma & Gulf into 
the hands of a receiver. One of the facts brought: out in con- 
nection with that receivership was that the company was not 
definitely in default on some of the bond interest because under 
the terms of the mortgage it might withhold the payment of 
interest for not exceeding six months after the interest date. 
The receivership petition, the Commission said, alleged insolv- 
ency, mismanagement, a condition of operating dangerous to the 
public, improper keeping of the books, and default for a period 
of more than five months of the interest due on bonds. Among 
the allegations was that the company had had no notice of the 
application to the court, for appointment of a receiver. 

The Commission said there was no evidence presented at 
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the hearing as to any mismanagement of the affairs of the com- 
pany and that no complaints were received from any security 
holders as to the operation or management of the respondent. 
The Commission said the general feature of the plan of read- 
justment of the affairs of the company were given in its report 
on Readjustment of Securities of Kansas, Oklahoma & Gulf, to 
be published in 111 I. C. C., page not given. ~ 

The Commission, in disposing of the matter said, that while 
the circumstances in which the appointment of a receiver was 
obtained seemed to have been most unusual and very dangerous, 
as a precedent to investors in railroad securities, it seemed that 
nothing substantial could be gained by continuing this investi- 

ion. 
ve Commissioner Hall concurred: in the conclusion that the 
proceeding should be discontinued but not in what he called the 
criticism volunteered in the report as to the manner in which a 
federal court had seen fit to exercise its powers. He said he 
was authorized by Commissioners Woodlock and Taylor to say 
that they joined in that expression. 


ARIZONA-CALIFORNIA CLASS CASE 


The Commission, by division 2, in No. 14999, Arizona Cor- 
poration Commission vs. Arizona Eastern et al., and No. 17866, 
Apache Powder Co. vs. Atchison, Topeka & Santa Fe et al., 
mimeographed, has found class rates between points in Arizona, 
on the one hand, and points in California and New Mexico 
and El Paso, Tex., on the other, unreasonable. It has pre- 
scribed a scale and given the railroads 120 days from the date 
of the service of the report in which to make rates based upon 
a scale approved in the report operative, on statutory notice. 
The finding, however, is in the nature of temporary relief 
for the Pacific southwest, the report says. 


Beginning with 25 cents for ten miles or less the scale runs 
out with a first class rate of 255 cents for hauls of 800 miles. 
However, the Commission said that for hauls in excess of 800 
miles the scale should be extended at the same rate of progres- 
sion as from 600 to 800 miles. For joint-line hauls in which the 
distance does not exceed 500 miles the report authorizes arbi- 
traries of 10, 9, 7, 6, 5, 5, 4, 3, 3, and 2 cents. 

As estimated by Commissioner Esch the new scale makes 
rates about 30 per cent lower than at present. He concurs in 
the finding that the existing rates are unreasonable but thinks 
the cut is too deep. His idea is that a scale about 15 per cent 
higher than the one prescribed in the Mimphis-Southwestern 
Investigation would be about right. He points out that the 
initial rate of 25 cents in this scale is less than the initial rate 
in C. F. A., less than the initial rate prescribed in Fargo Com- 
mercial Club and less than the initial rate in the Southern 
Rate investigation and that the rates for 100, 200, 300, 400, 500 
and 600 miles are less than those for like distances in the Mem- 
phis-Southwestern scale. His further thought is that the deci- 
sion in this case seems hardly in line with the policy set out 
in the Hoch-Smith resolution. On that point he said: 


_Under the Hoch-Smith Resolution we are required to readjust 
freight rates so that industries affected by economic depression, 
especially agriculture, may be relieved as much as possible. It 
does not appear that agricultural products move to any great 
extent on class rates in this territory; on the contrary, the record 
indicates that commodity rates are generally provided for the 
movement of such commodities in carloads. Nor does the economic 
condition of any other industry appear to necessitate the drastic 
reductions required in these rates, which probably average over 
30 per cent. If we are to comply with the above-mentioned direc- 
tion of Congress, and at the same time make rates so that the 
carriers may earn the fair return contemplated by law, we should 
not require too great reductions in rates on high-grade com- 
modities such as move on class rates, especially the upper classes, 


which move a large amount of less-than-carload traffic in this 
territory. 


The central thought of the Commission was to give the 
Pacific Southwest (a term coined by it in this case), class rates 
more nearly in line with those prevalent in the Pacific North- 
west. The class rates in the last mentioned territory are based 
upon the Commission’s decisions in Portland Chamber of Com- 
merce vs. O. R. R. Co., 21 I. C. C. 640, herein called the Portland 
case and Klamath County Chamber of Commerce vs. S. P. 74, 
I, C. C. 207, herein called the Klamath County case. Com- 
Plainants compared the assailed rates with those prescribed in 
the cases mentioned and with rates prescribed by the California 
commission between points Los Angeles and south, and Public 
Utilities Commission of Colorado, 52 I. C. C. 439. The cases 
mentioned cover practically all the mountain-Pacific group other 
than the territory covered by the instant complaints. 


In summing up and disposing of the case, the Commis- 
sion said: 3 


Defendants state that, if any readjustment is required of 
the rates assailed, it would be proper to prescribe a mileage scale, 
but they suggest that there should be some exception to the strict 
application of such a scale. For example, the Southern Pacific 
desires to keep the rates to Phoenix and Tucson on a parity from 
Los Angeles. Likewise, it appears to be the policy of the Santa 
Fe to place Prescott on a parity with Phoenix from Los Angeles. 
The El Paso intervener objects to Los Angeles being accorded 
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rates lower than the scale to Tucson and Prescott, by reason of 
equalization with Phoenix, while El Paso is required to pay the 
full scale basis to those points. No objection to such equalization 
of rates was made by the Arizona points. We see no reason for 
not permitting the continuance of such adjustments, provided cor- 
responding adjustments are made from El Paso. 

The rates assailed are shown to be generally excessive not 
only by complainant’s comparisons but also by those of the de- 
fendants, especially for the longer distances. As before stated, 
they are materially higher than those prescribed in the Portland 
and Klamath County cases which, modified by the subsequent 
general changes, are now rather generally in effect throughout 
the northern half of the Mountain-Pacific group. Conditions in 
the territory here under consideration compare favorably with 
conditions in much of the territory in which those scales apply, 
and we see no reason for prescribing a materially different scale 
of rates here at this time. Our findings herein, however, are to 
be understood as only a temporary measure to accord the Pacific 
Southwest substantially the same scale of rates as now applies in 
the Pacific Northwest. They are subject to reconsideration in 
the event the class rates throughout the Mountain-Pacific group 
should be brought in issue in a general investigation or otherwise. 

Upon the whole record, we find that the local and joint class 
rates of the Santa Fe system, including its subsidiary lines, and 
the Southern Pacific system, including the El Paso & Southwestern 
and the Arizona Eastern, between points in Arizona, on the one 
hand, and points in California and New Mexico and El Paso, Tex., 
on the other hand, are and for the future will be unreasonable to 
the extent that they exceed or may exceed the following distance 
scale of maximum class rates, stated in cents per 100 pounds, 
subject to the conditions set out after the scale. 


The scale to be used in the making of the new rates is 
as follows: 
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For hauls in excess of 800 miles the scale should be extended 
at the same rate of progression as from 600 to 800 miles. For 
joint hauls over the Southern Pacific or its subsidiaries and the 
Santa Fe or its subsidiaries, where the total distance does not 
exceed 500 miles, there may be added to the rates shown in the 
above scale the following arbitraries in cents per 100 pounds: 


be eee So Boe a Be a a a ae 
BS iy See beri Cera ee SS ee Se Ree 


Distances should be computed over the shortest possible routes 
formed by the above-mentioned lines via existing connections 
for the interchange of carload traffic, and the rates shall be based 
on the distances over the single or joint-line route that makes the 
lowest rates, taking into consideration the arbitraries for joint- 
line hauls. The rates to and from points on branch lines in 
Arizona should be based on a constructive mileage of 150 per cent 
of the actual mileage on the branch, except Clarkdale and points 
which have been customarily accorded the main-line basis of 
rates. If the rates from Los Angeles to points such as Phoenix 
and Tucson are kept on a parity, they may be based on the aver- 
age distance to such points computed as above directed, provided 
a similar adjustment is made from El Paso. Specific rates based 
on the scale should be published from all points from which there 
is a regular movement on the class rates, and the scale may be 
published for application from other points. 

Defendants will be allowed 120 days from the service of this 
report to establish rates on 30 days’ notice in accordance with 
the foregoing findings; failing in which, we will consider the entry 
of an appropriate order. j 


No. 17866 


The Apache Powder Company by complaint filed December 14, 
1925, alleges that the class rates charged for the transportation 
of numerous carload and less-than-carload shipments of various 
commodities from Curtiss to San Francisco, Los Angeles, San 
Diego, and points taking the same rates were and are unreason- 
able, unjustly discriminatory, unduly prejudicial to Curtiss, and 
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unduly preferential of Kennard. Curtiss and Keennard are sta- 
tions on the former El Paso & Southwestern and the Southern 
Pacific, respectively, a short distance south of Benson. Com- 
plainant asks reparation on shipments made since December 11, 
1923, and reasonable rates for the future. By agreement of the 
parties No. 17866 was submitted in so far as concerns rates for 
the future, upon the record in No. 14999. The rates herein pre- 
scribed will satisfy both complaints as to the future. No. 17866 


will be held open for hearing upon the question of awarding 
reparation. 


HAGERSTOWN ROUTE OPEN 

The Commission, by division 4, in No. 16477, J. R. Thames 
vs. Director-General, Alabama & North Western et al. (mimeo- 
graphed), has found that the refusal of an agent of the Director- 
General at Cincinnati to reconsign a carload of lumber to Syra- 
cuse, N. Y., in February, 1920, resulted in the collection of 
charges for reconsignment, demurrage and storage that were 
unjust, unreasonable and in excess of the applicable charges. 
It has awarded reparation for $29, the amount claimed, with 
interest from March 3, 1920. 

Refusal was based upon the fact that the Big Four and New 
York Central and a route to which the Southern was a party 
were embargoed. The complainant contended, however, that a 
route from Cincinnati, via Hagerstown, Md., and Newberry Junc- 
tion, was open and should have been used. The Director- 
General denied that that route was open. The Commission 
found it was open because the tariff specified no routing beyond 
Cincinnati and the carriers using the Hagerstown gateway were 
parties to the tariffs. So also were the carriers south of 
Cincinnati. 

When the car which was started from Sweetwater, Ala., ar- 
rived at Cincinnati reconsignment orders were waiting for it, but 
the agent refused to reconsign to Syracuse. The complainant re- 
consigned to Detroit. Charges amounting to $31 were collected. 
No question was made about a $2 charge for reconsignment, 
but objection was made to everything beyond that amount. The 
Commission held with the complainant on that point also. 


WORN-OUT AUTO TRUCK RIM RATES 


The Commission, by division 1, in No. 16657, W. Ames & 
Company et al. vs. New York, New Haven & Hartford et al. 
(mimeographed), has found the rates on worn-out auto truck 
rims with solid rubber tires attached, carloads, from points on 
the New Haven in New York, Connecticut, Rhode Island and 
Massachusetts to Jersey City unreasonable and unduly preju- 
dicial to the extent they exceed the contemporaneous rates on 
scrap iron, on the same minimum weight. The carriers are 
required to establish rates on that basis, in place of the present 
sixth class rates, not later than July 30. The Commission said 
the rims with solid tires attached yielded about 61 per cent steel, 
29 pounds of recoverable rubber and 10 pounds of waste rubber 
and cement, each rim weighing about 100 pounds. Sixth class 
rates were established in accordance with the Commission’s 
decision in National Association Waste Material Dealers vs. Ann 
Arbor, 68 I. C. C. 748, the rates under attack in that case being 
fifth elass. In that case the Commission also accorded sixth 
class on scrap rubber. 

Complainants showed, the report said, an average revenue, 
from 39 points on the New Haven to Jersey City of $4.96 per 
long ton on an average haul of 136 miles for comparison with 
an average revenue of $2.33 on all freight on the New Haven 
for an average haul of 105.44 mlies. The Commission also re- 
viewed pertinent parts of the New York Harbor Case, 47 I. C. C. 
643, in the course of its report ending in the conclusion that 
these rims, with solid rubber tires attached, should take not 
higher than the scrap iron rates. 


MISSOURI ROUGH STONE ROUTES 


The Commission, by division 3, in I. and S. No. 2618, Rough 
Stone from St. Louis to Carthage, Mo. (mimeographed), has 
found justified the proposed increased rate on rough stone from 
St. Louis to Carthage, vacated the suspension order and dis- 
continued the proceeding. The proposal was to restrict, to in- 
trastate traffic, a rate of 11 cents on rough stone and establish 
a rate of 15.2 cents via the Missouri Pacific between St. Louis 
and Carthage. The 1ll-cent rate, it was claimed, was estab- 
lished unintentionally, in February, 1925, when it was intended 
to publish the 11-cent rate restricted so as to apply only over 
the intrastate route of the St. Louis-San Francisco. The limita- 
tion, the carriers asserted, was left out so the 11-cent rate be- 
came effective over all routes. The suspended tariff items were 
intended to restore the old situation of a rate of $3.04 per ton 
of 15.2 cents per 100 pounds over the longer interstate route. 
The rate from St. Louis to Carthage is important as a factor 
on stone arriving in St. Louis and intended for points beyond. 


COTTON CHARGES INAPPLICABLE 


The Commission, by division 4, in No. 17064, Threefoot 
Brothers and Company vs. Gulf, Mobile and Northern et al. 
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(mimeographed), has found charges collected on shipments of 
cotton from Philadelphia, Miss., to Columbus, Aragon and Sociaj 
Circle, Ga., inapplicable, and awarded reparation. The Ship. 
ments were made between November 1, 1922, and February 1 
1924. The complaint alleged the charges were unjust, unre. 
sonable, and in violation of the aggregate of intermediates par 
of the fourth section. Combinations of $1.05 to Columbus ang 
Aragon and $1.225 to Social Circle were collected. The complaip. 
ants sought reparation to the basis of a combination based op 
Meridian of 97 cents to Aragon, $1.025 to Columbus, and $1.175 
to Social Circle. The lower combinations were made by the 
use of a combination rule, and the Commission said they were 
applicable. 


FIR LUMBER CASE DISMISSED 


The Commission, by division 4, has dismissed No. 17041, H, 
J. Miller Lumber Company vs. Oregon-Washington Railroad & 
Navigation Company (mimeographed), finding that the rate 
charged on fir lumber in November and December, 1924, from 
Ostrander, Wash., to Manchester, O., was not in excess of that 
applicable. The complaint was based, according to the Com- 
mission’s report, upon a contention that Manchester was between 
Trinity and Sand Hill, Ky., Manchester being in the list of sta- 
tions between those Kentucky points. The Commission said that 
that arrangement of stations in the list did not indicate that 
Manchester was directly intermediate between any two points 
on the Chesapeake & Ohio in Kentucky. 


RATE ON COTTON WARP SHIRTING 


A finding of unreasonableness, an award of reparation, and 
an order requiring the establishment of a new rate not later 
than August 10, have been made in No. 17008, Greenbaum, Weil 
& Michels vs. Chicago & Northwestern et al. (mimeographed), 
the Commission, by division 4, finding the rate of $4, imposed on 
a carload of cotton warp olive drab shirting from Chicago to 
San Francisco, in 1924, unreasonable. The Commission found 
it unreasonable to the extent it exceeded, exceeds, or may ex- 
ceed $2.33, which is to be established for the future. The com- 
plainant contended for a rate of $2. The dry goods N. O. §. 
rate, any quantity, was applied. 


REPARATION ON COKE 


A finding of unreasonableness and an award of reparation 
have been made in No. 16433, Oil Well Improvements Company 
vs. Atchison, Topeka & Santa Fe et al. (mimeographed), the 
Commission, by division 3, finding the rates on coke from Brook- 
wood, Dolcito Junction and Bradford, Ala., to Collinsville, Okla., 
unreasonable to the extent they exceeded $6.12 per ton. Rates 
of $6.97 and $7.92 were collected. The $6.12 rate, to which rep 
aration was awarded, was established April 2, 1925. The ship- 
ments were made after November 1, 1923. 


RATES ON COTTON DENIMS 


The Commission, by division 4, in No. 16994, Tennessee 
Overall.Company vs. Southern et al. (mimeographed), has found 
rates on cotton denims, any quantity, from Greensboro, N. C., 
to Tullahoma, Tenn., unreasonable to the extent they exceeded 
75 cents prior to July 1, 1922, and 67.5 cents on or after that day, 
and awarded reparation to that basis. The complaint alleged 
undue prejudice, in addition to unreasonableness, and disregard 
of the aggregate of intermediates part of the fourth section. 


CANNED VEGETABLE RATE CASE 


An order of dismissal has been made in No. 16991, C. W. 
Zaring & Company vs. New York Central et al. (mimeographed), 
the Commission, by division 4, finding the rate of 62.5 cents 
charged on a carload of canned vegetables in tin and glass from 
Albion, N. Y., to Jacksonville, Fla., in October, 1924, not unrea- 
sonable or otherwise unlawful. The Merchants’ and Miners 
Transportation Company assumed the burden of defending the 
rate assailed. The Commission said that the complainant was 
contending for a rate of 57 cents, apparently, on the ground 
that the rate from Albion to Jacksonville should not exceed the 
commodity rate on such traffic from Brockton, Fredonia, Ripley 
and Westfield, N. Y., via Baltimore to Savannah, because the 
water rate from Baltimore to Savannah and Jacksonville was 
the same, that is, 30.5 cents. From that, the Commission said, 
the complainant argued, it was unjustly discriminatory and uD- 
duly prejudicial to charge a higher rate from Albion to Jackson- 
ville via Baltimore, rail haul-considered, than was charged from 
Brockton and other points to Savannah. 


SCRAP PAPER AND OTHER RATES 
The Commission, by division 3, in I. and S. No. 2627, Various 
Commodities Between New England Points, mimeographed, has 
found the proposed increased rates on scrap or waste paper, 
from and to stations on respondents’ lines in New England, not 
justified, except in instances in which the waste paper has 
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origin and destination on the lines proposing the increases. 
The increases, the Commission said, proposed on waste paper 
shipped by water to Boston from the Pacific coast had not been 
justified. 

wey finding in this case is that the increased rates on 
imported paper-maker’s clay and imported scrap or waste paper, 
which became effective March 15, 1926, were and for the future . 
would be unreasonable to the extent they exceeded or may ex- 
ceed those which were in effect immediately prior to that day. 

The suspended schedules proposed increases on commodities 
known as paper manufacturers’ supplies. They were suspended 
upon protest of the New England Paper and Pulp Traffic Asso- 
ciation. The present and the suspended rates are distance com- 
modity rates. 

The New England carriers filed the schedules, they said, as 
part of their plan to bring rates they considered sub-normal to a 
higher level, either to the full classification basis or somewhere 
between their present level and the classification basis, with a 
view to augmenting their revenues. The Commission indicated 
that the proposed rates would bring about too many inconsisten- 
cies. The protestant claimed that the proposed waste paper 
rates would and the increased clay rates had disturbed relation- 
ships between mills on the lines of the respondents that had 
existed for about twelve years. 


FORMER FINDING AFFIRMED 


The Commission, in No. 16107, Refiners Oil Company vs. 
Pennsylvania et al., mimeographed, has affirmed the finding of 
division 4, in 102 I. C. C. 249, that the rates charged on lubricat- 
ing oil and gasoline from Burkburnett, West Port Arthur, 
Wichita Falls, Fort Worth, North Fort Worth, and Houston, 
Tex., to Dayton, O., are not unreasonable or otherwise unlawful. 


FACE BRICK REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 16548, Reliance Brick Company vs. St. 
Louis-San Francisco et al., mimeographed, the Commission, by 
division 4, finding a joint rate of 29.5 cents on face brick from 
Wichita Heights, Kans., to Wellington, Tex., unreasonable to 
the extent it exceeded 17 cents. The shipments were made in 
September, 1923. The complaint alleged the rate was not only 
unreasonable, but also-unduly prejudicial and preferential. 


SWITCHING CHARGE INAPPLICABLE 


The Commission, by division 4, in No. 17084, Gwin, White 
& Prince, Inc., vs. New York, New Haven & Hartford et al., 
mimeographed, has found the charge of $20 collected for switch- 
ing, at Boston, a carload of apples shipped from Peshastin, 
Wash., to Tampa, Fla., and reconsigned to Boston, inapplicable 
and awarded reparation. The car while en route from New 
London to Boston via the New Haven-was reconsigned.to Boston 
& Maine delivery. The report said the New Haven made no 
effort to deliver the car on its own rails, but that, nevertheless, 
a charge of $20 for switching was imposed, on the theory that it 
was an intrastate shipment. The Commission said the facts 
were convincing that the character of the shipment was inter- 
state from the time it left Peshastin until it came to rest on 
the auction tracks of the Boston & Maine. 





CANNED MEAT REPARATION 

A finding of unreasonableness, an award of reparation, and 

an order requiring the establishment of new rates not later than 
August 5, have been made in No. 14629, Armour & Company vs. 
Louisville & Nashville et al., mimeographed, the Commission, 
on rehearing, finding the rates on canned meats from Atlanta, 
Ga., to Chicago unreasonable to the extent that the factors from 
Atlanta to the Ohio River crossings exceeded, exceed, or may 
exceed 61 cents prior to July 1 and 54 cents after July 1, 1922. 
The 54-cent rate is to be establishhed for the future. The orig- 
inal report is in 91 I. C. C. 360. 


COMPLAINT WAS BARRED 


The Commission, by division 4, has dismissed No. 17355, 
Pfister & Vogel Leather Company vs. Erie et al., mimeographed, 
holding that-:a complaint alleging the collection of unreasonable 
and discriminatory rates on loose dried horse hides, carloads, 
from New York to Milwaukee in May, 1920, was barred by the 
statute of limitations because not filed within the two year 
period after the cause of action accrued. The complaint was 
filed June 8, 1922, subsequent to the expiration of the two year 
period. Complainant sought reparation on the ground that 
as it paid additional charges within 90 days after such expiration, 
although no action was begun for the collection of the charges 
by the carrier, it should not be estopped by its voluntary pay- 


ment of legal charges from receiving reparation. On that point 
the Commission said: 


We have informally ruled that the word “action” as used in 
paragraph 3 of section 16 must be interpreted to mean “action 
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at law.” Complainant admits that the word is not subject to any 
other interpretation, but seeks to have read into the statute after 
the word “action” the words “or without beginning an action 
collects charges in respect of that service.” It points out that 
similar words were incorporated in said paragraph 8, as amended 
June 7, 1924. 

Complainant was charged with knowledge of the legal rate 
and was at liberty at any time prior to the expiration of two 
years to pay the undercharge and file a complaint with us, but 
this it failed to do. 

We have only such jurisdiction as is specifically conferred 
upon us by statute. The two-year provision of the act sets a 
limit to our powers, as distinguished from a rule of law for our 
guidance in reaching conclusions. Louisville Cement Company vs. 
I. C. C., 246 U. S. 638, 642. 

We find that the complaint was not filed within the statutory 


period and, therefore, is barred. An order of dismissal will be 
entered. 


NEWSPRINT REPARATION 


The Commission, by division 4, in No. 15040, West-Cullem 
Paper Company et al..vs. Atchison, Topeka & Santa Fe et al., 
mimeographed, has found rates on newsprint paper from Mill- 
wood, Wash., to Dallas, Tex., between May 27, 1921, and June 
27, 1922, unreasonable to the extent they exceeded $1.12. It 
awarded reparation to that basis on the authority of Wortham- 
Carter Publishing Company vs. Director-General, 102 I. C. C. 729. 


BURLAP CASE DISMISSED 


An order of dismissal has been made in No. 15927, M. C. 
Peters Mills Company vs. Lehigh Valley et al., mimeographed, 
the Commission, by division 4, finding rates on imported burlap, 
carloads, from New York and Jersey City, to Omaha, Neb., not 
unreasonable. The complaint alleged the rates charged after 
May 7, 1922, were unreasonable. 


SPOTTING COST REPARATION 


The Commission, on further hearing, in No. 11105, United 
Chemical & Organic Products Co. et al. vs. Director-General, 
Indiana Harbor Belt et al. (mimeographed), in a report written 
by Commissioner McManamy, has ordered reparation for the 
service of spotting performed by the complainants for the Indi- 
ana Harbor Belt between December 9, 1917, and March 26, 1920. 
The reparation amounts to about $1,000. The former report, 
60 I. C. C. 528, found that the complainants, of their own volition, 
had relieved the Baltimore & Ohio Terminal and the Michigan 
Central of the duty of spotting cars for them at their plants at 
West Hammond, Ill., but that they had not relieved the Indiana 
Harbor Belt and that they were entitled to reparation for the 
cost of the service performed. 

The belt line refused to do more than certify the number 
of interstate cars spotted and thereby forced a further hearing 
on the-amount of reparation due. The Director-General settled 
for his part of the case and was dismissed as a defendant. The 
Commission found as follows: 


Although the exact cost to complainants of performing the spot- 
ting service has not been established, the evidence is sufficient to 
enable us to determine reasonable charges or allowances as maxima 
to be paid by the Belt for that service. We are of the opinion and 
find that the following were reasonable maximum allowances for that 
service: $1.48 per car from December 9 to December 31, 1917, and 
$1.85 per car for the period March 1 to 26, 1920. We further find 
that the transportation charges collected on interstate carload ship- 
ments received by the Belt from complainants or delivered to the 
Belt by complainants between December 9 and 31, 1917, inclusive, 
and March 1 and 26, 1920, inclusive, were unjust, unreasonable, and 
unduly prejudicial to the ‘extent that they exceeded the charges 
which would have accrued if complainants had received from the 
Belt for switching between the interchange tracks with the Belt 
and points of loading and unloading at their plants allowances of 
$1 per car between December 9 and 31, 1917, inclusive, and $1.25 per 
car between March 1 and 26, 1920, inclusive; that complainants made 
shipments as described and paid and bore the charges thereon and 
were damaged thereby in the amount of the difference between the 
charges paid and those which would have accrued at tHe bases herein 
found to have been reasonable; and that they are entitled to repara- 
tion from the Belt in the sum of $499.50 with interest at the rate of 


6 per cent per annum on $107 from January 1, 1918, and on $392.50 
from March 27, 1920. 


SULPHURIC ACID SCALE 


The Commission, by division 4, in a report written by Chair- 
man Eastman, in No. 17260, Bertha Mineral Co. vs. Baltimore & 
Ohio (mimeographed), has found interstate rates on sulphuric 
acid, in tank cars, from Tiltonville, O., to points in the Wheeling, 
W. Va:, Youngstown, O., and Pittsburgh districts unreasonable 
and unduly prejudicial. The complaint alleged the rates were 
violative of the first three and thirteenth sections of the inter- 
state commerce law. The points alleged to be unduly preferred 
were Newell, Langeloth, Natrona, Beaver Falls and New Castle, 
Pa., Niles, O., and Moundsville, W. Va. Some of the rates under 
attack were alleged, by the railrouds, to have been made as 
low as they were to meet water competition. 

A scale to be used in the making of new rates was pre- 
scribed. Rates in accordance therewith are to be made not later 
than August 31 on statutory notice. In disposing of the case 
the Commission said: 


Upon consideration of the facts of record we: find that the inter- 
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state rates on sulphuric acid, in tank-car loads, from Tiltonville to 
destinations referred to in the complaint are, and for the future 
will be, unjust and unreasonable to the extent that they exceed or 
may exceed rates constructed on the following distance scale: 


Rate Rate 
Distance Miles Cents Distance Miles Cents 
SOE DGS cis ete 5 ee ee ee en ae 11 
10 and over 6............ 5.5 70 amd over 65.....-.ccce0- 11.5 
15 and over 10............ 6 $0 :-and over... 70... <6 ise. 12 
20 and over 15............ 6.5 Oe ee. a eee 12.5 
25 and over 20............ 7 100 and over 90............ 13 
80 and over 25............ 7.5 4160 and over 100;....c0cicsecs 13.5 
85 and over 30............ 8 120 and over 110............ 14 
40 and over 35............ 8.5 130 adn over 120............ 14.5 
45 and over 40....:....... 9 140 and over 130............ 15 
60 and over 465............ 9.5 160 and: over 140....... 000% 15.5 
ee, Pe eee 10 160 and over 150............ 16 
60 G OVOP GBirccecccers - 10.5 


an ‘ 

We further find that the interstate rates on sulphuric acid, in 
tank-car loads, from Tiltonville to the same destinations are, and 
for the future will be, unduly prejudicial to complainant and unduly 
preferential of their competitors at Newell, Langeloth, Natrona, 
Beaver Falls, and New Castle, Pa., and Moundsville, W. Va., to the 
extent that they fail to bear the relationships which would result 
from application of the scale of rates above set forth from all of the 
competing points referred to. Undue preference of Niles, Ohio, has 
not been proved. 


UNDUE PREJUDICE REPARATION 


The Commission, by division 4, in No. 16909, S. A. Foster 
Lumber Company vs. Valley & Siletz et al. (mimeographed), 
has found the rates charged on many carloads of lumber from 
Foster, Ore., to destinations in Colorado, Iowa, Kansas, Missouri, 
Nebraska, Utah, and Wyoming, unduly prejudicial and awarded 
reparation. The shipments in question were made between Au- 
gust, 1922, and March, 1923. The complaint alleged the rates 
were unduly prejudicial as compared with those from the coast 
group, including Independence, Ore., and other points in Ore- 
gon and Washington to the same destinations in violation of 
the third section. Reparation was asked in the sum of $1,589. 

Foster is on the Valley & Siletz, 18.8 miles from Independ- 
ence and 7.2 miles from Crisp, Ore., junction points with the 
Southern Pacific. The rates from Foster were 1 cent higher 
than from Independence and other points in the coast group. 
The complainant said that when the shipments were made it 
was in keen competition with specified lumber companies at 
Corvallis, Albany, Dallas, Portland and Salem, Ore., and points 
in Washington, such as Tacoma and Seattle and other mill 
points taking the coal group basis of rates; and that in order 
to sell its products it was obliged to base its quotation on the 
coast group rates and absorb the difference between that basis 
and the higher basis exacted from Independence. The com- 
plainant further alleged that while its mill was under construc- 
tion it negotiated with the carriers for the coast group rates; 
and that while there was no disagreement between it and the 
carriers, there was disagreement as to the divisions to be al- 
lowed to the Valley & Siletz, for its haul to Crisp. The complain- 
ant filed a complaint against the Valley & Siletz on which the 
Commission made a report in 81 I. C. C. 505 condemning the 
higher basis of rates from Foster than from other points in the 


coast group as unduly prejudicial. In disposing of the case the 
Commission said: 


Defendants contend that the mere fact that complainant met 
the gemeral competition of mills located in the coast group does not 
necessarily establish that the amount of damage may be measured 
by the difference between the coast-group basis of rates and those 
exacted from complainant; that there is no concrete evidence to 
show that complainant’s competitors fixed the price of lumber at 
the various destinations; and that complainant has not cited a 
single instance of loss of business to its competitors. These points 
were stressed upon oral orgument. It is not contradicted that com- 
plainant paid and bore the freight charges as freight charges, in 
other words, that the shipments were sold f. o. b. destination, and 
that in order to sell the shipments complainat was required to make 
a price governed by the coast-goup basis of rates. The record is 
unequivocal as to complainant’s transactions in meeting the com- 
petition of mills in the coast group. 

Reparation was awarded in Inman-Poulsen Lumber Co. vs. S. P. 
Co., 61 I. C. C. 185, on account of damage due to unduly prejudicial 
rates. We there said, at page 187: 

“At the time the shipments moved complainants were engaged 
in manufacturing the same kinds of lumber as their competitors in 
the Willamette Valley, which was sold in the same general com- 
petitive markets; they were forced to and did meet the reduced prices 
at which competitors sold, and under such circumstances it was im- 
possible to add the differences in the freight rates to their selling 
prices. Complainants were compelled to absorb such differences out 
of their profits. They have now shown with reasonable certainty 
that they were compelled to forego certain profits solely because the 
freight rates from Portland exceeded the rates contemporaneously 
available to their competitors in the Valley on like traffic, and that 
they have suffered pecuniary loss as a result of the additional trans- 
portation charges paid. It follows, therefore that the Willamette 
Valley rates were the proximate cause of the injury which the 
complainants sustained following the establishment of those rates, 
and their damage is measured by the difference in freight rates.”’ 


Likewise it is shown on this record that the rates from the 
coast group was the proximate cause of the injury which complain- 
ant sustained prior to the establishment of the coast groups rate 
from Foster. eparation on account of undue prejudice was also 
ee can Sound & Cascade Ry. Co. vs. Director General, 

Defendants further contend that an award of reparation to com- 
plainant would result in undue prejudice to other shippers who may 
have paid the higher basis of rates under the competition alleged 
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in the instant case. There is no evidence to show that other ship. 
pers were compelled to shrink their prices in order to meet the com. 
petition of shippers in the coast-group.. Had other shippers been 
pro se yg the result of undue prejudice proper recourse was at their 
command. 

We find that the rates assailed from Foster were unduly 
dicial to complainant and unduly preferential of competitors located 
at points accorded the coast-group basis of rates, to the extent that 
such rates exceeded those contemporaneously maintained from the 
coast-group to the destinations in the several states named in the 
complaint; that complainant made the shipments as described and 
paid and bore the charges thereon; and that it was damaged thereby 
and is entitled to reparation, with interest, in the amount of the 
difference between the charges paid and those that would have ac. 
crued at the contemporaneous coastgroup rates to the same destina- 
tions. Complainant should comply with rule V of the Rules of Prac. 


tice. The desired rates having been established, no order for the 
future is necessary. 


preu- 


REPARATION ON CEMENT 


In a report written by Commissioner Woodlock, in No. 16954, 
Sandusky Cement Company vs. Pennsylvania et al., mimeo. 
graphed, the Commission has found the rate on a carload of 
cement from York, Pa., to Cape Girardeau, Mo., in May, 1924, 
should have been 42 cents instead of 52.5 cents. The complain. 
ant alleged the rate charged was unreasonable, but Commis. 
sioner Woodlock said that, in fact, it only claimed that the rate 
exceeded the applicable one. The charge was based on a com- 
bination. At the time of the movement there was in effect a 
local commodity rate of 31.5 cents, also a proportional com- 
modity rate of 30.5 cents applying on cement from York to St. 
Louis, and a local commodity rate of 11.5 cents from St. Louis 
to destination. The local rate to St. Louis was subject to the 
combination rule carried in Jones’ I. C. C. No. U. S. 1, but the 
proportional rate to and the local rate beyond St. Louis were 
not. The Commission held that the combination to apply was 
the proportional rate of 30.5 cents and the local of 11.5 cents, 
making a through charge of 42 cents. That was in accordance 
with the rule laid down in No. 15724, Indian Refining Co., Inc., 
vs. Louisville & Nashville et al., concurrently decided. 


WIRE ROD RATES 


The Commission has dismissed No. 14886, Black Steel & 
Wire Company vs. Atchison, Topeka & Santa Fe et al., mimeo- 
graphed, finding the rates on wire rods in coils, carloads, from 
Chicago, Acme, and Peoria, Ill., Black Rock and Harriet, N. Y., 
Portsmouth and New Boston, O., Johnstown, Pittsburgh and 
Monessen, Pa., to Kansas City not unreasonable or otherwise 
unlawful. In the former report, 95 I. C. C. 161, division 4 found 
the rates were not unreasonable, unjustly discriminatory, or 
unduly prejudicial. Further hearing in the case was at the 
instigation of the complainant. The report also covers a sub- 
number, Same vs. Same. 


COMBINATION RULE CASES 

The Commission, in a report written by Commissioner 
Woodlock, has dismissed No. 15724, Indian Refining Company, 
Inc., vs. Louisville & Nashville et al., mimeographed, finding that 
on shipments of crude and refined petroleum in tank cars, from 
points in Kentucky, Kansas and Oklahoma to Lawrenceville, 
Ill., and Toledo and Findlay, O., the higher combinations of 
proportional rates were applicable. The report covers a sub- 
number, National Refining Company et al. vs. Atchison, Topeka 
& Santa Fe et al. 

The complaints alleged that the rates on crude and refined 
shipped between November 25, 1920, and December 31, 1921, be- 
tween the points mentioned, were in excess of those authorized 
by the tariffs. Reparation alone was sought. According to the 
reports the shipments moved, as routed by the shippers, from 
Kentucky to Lawrenceville, Findlay or Toledo through Evans- 
ville, Ind., Louisville, Ky., or Cincinnati, and from Kansas and 
Oklahoma to Findlay through East St. Louis, East Ft. Madison 
or Alton, Ill. No joint rates were in effect. Combinations of 
proportional rates to and from the before mentioned gateways 
over the respective routes of movements were assessed. The 
complainants claimed that by the application of the combination 
rule charges lower than those collected were applicable. For 
instance, the carriers collected from points in Kentucky to 
Lawrenceville through Evansville a rate of 34.5 cents. The 
complainants contended that the charges should have been 30.5 
cents or 28.5 cents, according to the time of movement. 

Commissioner Woodlock said the tariffs naming the pro- 
portional rates contained no combination rule. They provided, 
he said, that the proportionals would apply only in the absence 
of published through rates, and then only on traffic destined to 
points north of the Ohio or west of the Mississippi and Pennsyl- 
vania and West Virginia prior to March 17, 1921, and to points 
west of the Mississippi, in Canada, the District of Columbia, and 
certain named states, including Ohio, on and after that date. 
The proportionals to the Mississippi River gateways, he said, 
were specifically limited to apply only on traffic destined to 
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CREOSOTE OIL RATES 


A scheme of rates on creosote oil from Indianapolis-to Lou- 
jsville, Cincinnati, St. Louis, East St. Louis, Granite City, Mad- 
json, Chicago and points in the Chicago switching district has 
been proposed by Examiner W. M. Carney, in No. 17518, Repub- 
lic Creosoting Company vs. Alabama Great Southern et al. The 
rates were alleged to be unreasonable and, in comparison with 
rates from Birmingham, Ala., unduly prejudicial. 

While the allegation of undue prejudice was made, Carney 
sai the complainant desired a reduction of the basis of creosote 
rates from Indianapolis. It pointed’ out that if the disparity 
in the rates from other points were removed by increasing the 
rates from points alleged to be unduly preferred, the effect 
would be to decrease still further the demand for creosote oil. 
It pointed out that many plants in the territory adjacent to 
those named in the complaint had resorted to the use of chloride 
of lime for the treatment of forest products instead of creosote. 
It contended the rates were high and that their level brought 
into use substitutes for preservation purposes. It pointed to a 
rate of 22.5 cents from Indianapolis to Chicago yielding 24.5 
mills per ton-mile and $1.106 car mile; from Indianapolis to Cin- 
cinnati, 18 cents, yielding 32.7 mills per ton-mile and a car-mile 
of $1.472 in comparison with a rate of 13 cents, Birmingham to 
Chicago, yielding 9.2 mills per ton-mile and 41.4 cents per car- 
mile to show the character of rates and competitive conditions. 
Carney said: 


Upon this record the Commission should find that the interstate 
rates on creosote oil in carloads from Indianapolis, Ind., to points 
named in the complaint, are and will for the future be unreasonable 
to the extent they exceed 11 cents per hundred pounds to Cincinnati, 
Ohio, and Louisville, Ky., 14 cents to Chicago, Ill., and points within 
the Chicago switching district, and 14.5 cents to St. Louis, Mo., East 
St. Louis, Granite City and Madison, Ill. 

The Commission should further find that complainant’s allegation 
of undue prejudice has not been sustained. 


NO AUTHORITY TO COMPLAIN 


Examiner Frank E. Mullen has recommended the dismissal 
of No. 17623, Sterling Oil & Refining Company vs. Midland Val- 
ley Railroad Co., on a finding that complaints that the rate on 
casing-head gasoline from Glenpool; Okla., to Wichita and Arkan- 
sas City, Kan., on shpiments made between December 26, 1922, 
and March 14, 1923, was unreasonable and unduly prejudicial, 
were barred by the statute of limitations. The report covers a 
sub-number, Kanotex Refining Co. vs. Same. 

Informal complaints were filed by the Wichita Freight Audit 
Company. On the merits of the complaints Mullen said the only 
evidence submitted was a comparison of the rates. Such evi- 
dence, he said, was insufficient to establish the unreasonablness 
or other unlawful character of the rate. 

The railroad contended that the complaints were barred by 
the statute of limitations. Informal complaints were filed in 
August, 1924. The examiner said they would toll the statute 
if they were valid. He pointed out that under the Commission’s 
rules of practice anyone filing an informal complaint on behalf 
of another was required to make a statement of the capacity or 
authority in or by which the complaint was made, to accompany 
the complaint. In the case of the Sterling company, he said 
the statement was a typewritten letter signed in typewriter by 
the audit company. The letter in behalf of the Kanotex com- 
pany was in the same form. 

At the time of the informal complaint, Mullen said the Ster- 
ling company was in the hands of a receiver, but that the re- 
ceiver had not authorized the filing of any complaint on his 
behalf or in his name. 

Mullen said that a letter from the traffic manager of the 
Kanotex company to the audit company, after the informal com- 
plaint was filed, said the audit company was given the freight 
bills “for rechecking purposes only and not for the purpose of 
starting Interstate Commerce Commission complaints.” He said 
it appeared from the record that its general employment by and 
its general authority to act for the complainants with respect 
to the shipments in the instant cases did not include anything 
other than the checking of the bills. Apparently, he said, it 
did receive authority to file the formal complaints, which, how- 
ever, was not done until after the two-year period -had expired. 


COCOA BEANS AND CHOCOLATE 


A general revision of ratings on cocoa beans, earloads and 
less than carloads, in Official, Southern and Western Classifica- 
tions, and on chocolate and chocolate coating, carloads, in Offi- 
cial and Western, based upon a finding of unreasonableness, has 
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been proposed by Examiner J. C. Harraman, in No. 17743, Asso- 
ciation of Cocoa and Chocolate Manufacturers of the United 
States vs. Alabama & Vicksburg et al. He said the ratings 
should be found unreasonable, but not unjustly discriminatory 
or unduly prejudicial. 

The report also covers No.‘17462, Handy Chocolate Com- 
pany vs. Baltimore & Ohio et al. The complainant in that case 
adopted the testimony of the witnesses in the title complaint, 
except as to an increase in the carload minimum from 30,000 to 
86,000. pounds. The examiner said the evidence in that case, 
relating to chocolate coating, did not warrant a conclusion that 
that commodity was entitled to any lower rates, from Oak Street, 
Mass., to Baltimore, than would be produced by the appropriate 
classification ratings and recommended dismissal. The com- 
plaint alleged the rates were not only unreasonable, but also in 
violation of the fourth section because higher than rates. to 
points in Virginia beyond Baltimore. 

Violation of the first three sections of the interstate com- 
merce law were alleged in the title complaint. 

Cocoa beans, in bags, barrels or boxes, at present, the ex- 
aminer said, were classified, in less than- carloads, second in 
Official and Western Classifications and first in Southern. In 
carloads, he said, they were rated, subject to a minimum of 
30,000, fourth in each of the three territories. The complainants 
sought ratings of third, in less than carloads, and fifth, in car- 
loads, in each of the territories. Comparisons were made with 
coffee and chicle, more valuable than cocoa beans, coffee being 
rated fifth in Southern, fourth in Western and Rule 26 in Official. 
Coffee, it was pointed out, often moved on commodity rates, 
some of which were as low as 3314 per cent of the class rates. 

In disposing of the case, the examiner said: 

The Commission should find that none of the ratings and rates 
assailed have been shown to be unjustly discriminatory in violation 
of section 2, nor unduly prejudicial, in violation of section 3 

The Commission should further find that the assailed ratings 
on cocoa beans in bags, barrels or boxes, in the three classifications, 
are and for the future will be, unreasonable to the extent that such 
ratings exceed third class, in less than carloads, and fifth class, sub- 
ject. to a minimum not exceeding 36,000 pounds, in carloads. The 
prescription of carload ratings of fifth class in the three classifica- 
tions will accord with the prayer of the complaint and the evidence 
submitted, although it will not result in uniformity from the stand- 
point of percentage relationships of the fifth-class rates to the re- 
spective first class rates. 

The Commission should further find that the less-than-carload 
ratings on chocolate, in barrels or boxes, and on chocolate coating, 
in bags, bales, barrels or boxes, in the three classifications, and the 
carload ratings in the southern classification, are not unreasonable; 
but that the carload ratings in the official and western classifications 
are and for the future will be unreasonable to the extent that they 
exceed fourth class subject to a minimum not exceeding 36,000 pounds. 

The Commission should further find that the carload rates as- 
sailed in No. 17462 on chocolate coating from Oak Street, Mass., 
to Baltimore, Md., were not unreasonable in the past. As the ratings 
hereinabove found reasonable will accord the complainant in that case 


such relief as it may be entitled to for the future, the complaint 
should be dismissed. 


RATINGS ON DUST CLOTHS 


In a proposed report on No. 17247, Auto Supplies Manufac- 
turing Company vs. Atchison, Topeka & Santa Fe et al., Exam- 
iner Frank E. Mullen has recommended that the Commission 
find that the application of the first-class rating, in less than © 
carloads on cotton dust cloths of the kind shipped by com- 
plainant was and is unreasonable and unduly prejudicial to the 
extent that it exceeded or exceeds a rating of second class and 
that a second-class rating in official, southern and western classi- 
fications should be established for the future. 

Complainant alleged that the first-class rating applied on its 
product, when shipped in less than carloads from Pueblo, Colo., 
to destinations in the three classification territories, was un- 
reasonable and unduly prejudicial to the extent that it exceeded 
a second-class rating. 

The examiner said there was no provision in the classifica- 
tions for cotton dust cloths, as such, but provision was made 
therein for cotton dusters and for dry goods, not otherwise 
indexed by name. He said carriers parties to the official and 
western classifications regarded complainant’s product as a 
cotton duster, and that carriers parties to the southern classifi- 
cation regarded it as a dry goods article not otherwise indexed 
by name. Under either description, he said, the less-than-carload 
rating was first class in all three classifications. 

The examiner said complainant’s dust cloths were pieces 
of cotton cloth saturated with paraffine oil pressed into the 
fibres between steel rollers and that a small amount of oil of 
citronella was added to offset the disagreeable odor of the 
paraffine odor. The cloth is used to remove dust by absorption 
and to polish floors, furniture, etc. 

Complainant contended that its product was not a cotton 
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duster but an entirely different article. The examiner said com- 
plainant’s dust cloth came into competition with dust mops and 
hand dusters put out as hand dust mops. He said mops, in less 
than carloads, were rated second class in the three classifi- 
cations. The complainant asked for the second-class rating. 


Defendants urged that complainant’s dust cloth was pri- 
marily a textile product and that, as a general rule, all manu- 
factured fabric articles were ratable at first class in the three 
classifications. They said the second-class rating on mops was 
originally intended to cover only the ordinary cotton mops and 
not the impregnated mops with which complainant compared its 
dust cloth. In conclusion, the examiner said: 


The record shows that complainant’s cloths are not cotton 
dusters or cotton mops, as those terms are generally under- 
stood, but cotton dust or polishing cloths. They may be used 
for dusting but the principal use appears to be for polishing 
painted, oiled, varnished or other finished surfaces so as to remove 
dust or dirt and impart luster to the surface. For the several 
surfaces, it may be used. by hand or in connection with a mop 
stick or handle or a common broom. Cotton dust mops not 
impregnated with chemicals or polishing compounds are used for 
dusting only; when impregnated with such substances they are 
used for the same general purposes as complainant’s dust cloths 
and compete with them. When it is considered that cotton dust 
mops, in less than carloads, are rated second class in all three 
classifications; that cotton flannel and other cotton piece goods 
in many instances move at rates less than second class in west- 
ern classification territory; and that when not otherwise indexed 
by name in official and southern classifications cotton piece goods 
are rated, respectively. R 25 and fourth class, the first-class 
rating applied to complainants dust cloths appears. un- 
reasonably high. 

It is recommended that the commission find that the applica- 
tion of the first-class rating, in less than carloads on dust cloths 
of the kind shipped by complainant was unreasonable and unduly 
prejudicial to the extent it exceeded a rating of second-class and 
that a second-class rating in official, southern and western classi- 
fication should be established for the future. 


SWITCHING CHARGES ILLEGAL 


A finding of illegality and an award of reparation have been 
proposed by Examiner Frank E. Mullen in No. 17618, Davis- 


“Noland-Merrill Grain Co. et al. vs. St. Louis-San Francisco, 


as to the collection of switching charges at Kansas City, Mo.- 
Kans., between August 1 and December 26, 1924, on carload 
shipments of grain and products, from Kansas City to com- 
petitive points. The complainant alleged the refusal of the 
defendant to absorb inbound and outbound switching charges, 
from Kansas City to specified competitive points resulted in 
unreasonable charges for which reparation was asked. The ship- 
ments were from Kansas City to competitive points in Oklahoma, 
of grain originating on the Burlington; shipments to gulf ports 
originating at local points on the Frisco; to Memphis and points 
in the Mississippi Valley territory, of grain originating at local 
points on the Frisco; to Little Rock, of grain originating on 
the Frisco; and shipments from Kansas City to competitive 
points in Oklahoma of grain originating on the Rock Island in 
Kansas and Nebraska. 

The whole case, Mullen said, turned on the definition of 
“competitive point” as employed in Frisco I. C. C. No. 8326 and 
prior issues. The item that caused the controversy said: “The 
term competitive point it is understood to mean points to which 
equal rates are in effect via lines other than the St. L.-S. F. Ry.” 
Mullen said that that definition was in the tariff as far back as 
February 10, 1917, and probably before that. 

In assessing charges under the tariff, defendant up to 
August 1, 1924, Mullen said, considered a competitive destination 
point of shipment from Kansas City to be a point reached by 
another carrier. It, therefore, absorbed inbound and outbound 
switching charges at Kansas City upon such shipments. On 
that day, however, it construed the definition to mean that the 
switehing absorptions provided for in the tariff were authorized 
only when its rates from the point of origin of the grain to the 
ultimate destination point via Kansas City was the same as the 
rate from the same point of origin to the same destination over 
lines other than its own. 

Mullen said that that was not the usual and customary mean- 
ing of the term “competitive point.” That was not the mean- 
ing, he said, employed in the Frisco’s tariffs providing for absorp- 
tions on miscellaneous traffic at Kansas City. On such traffic 
the Frisco’s definition of the term was: “Competitive traffic is 
all traffic except that originating at or destined to stations 
served only the St. Louis-San Francisco Railway Co., the Kansas 
City, Clinton & Springfield Railway Co., Paris and Great North- 
ern Railroad Company or other roads having connection only 
with the St. Louis-San Francisco Railway.” 

The defendant, Mullen said, apparently recognized that its 
definitions did not agree, so, on December 26, 1924, it amended 
the item carrying the first mentioned definition so as to have 
it agree with the second. He said the amended item was essen- 
tially the same as that employed by all other roads handling 
grain and grain products; likewise substantially the same as the 
definition employed by the Frisco in connection with its grain 
and grain products tariffs at St. Louis and Memphis. In dis- 
posing of the case Mullen said: 


1708 THE TRAFFIC WORLD 


Vol. XXXVII, No. 26 





The definition of the term “competitive point” carried in item 
200 of defendant’s tariff I. C. C. No. 8326 is obscure and ambiguous. 
By its terms it makes no reference to destination points served by 
defendant or points served by it through its connections. The 
sole requisite is the maintenance of “equal’’ rates by lines other 
than the defendant. It follows from the definition that a point 
competitive in fact would not be competitive unless “equal rates” 
were in effect thereto by lines other than defendant. It appears 
that if two other lines served a point that was also served by 
defendant that point would not be competitive unless the other 
lines had “equal rates” thereto; whether such rates would have 
to be equal to defendant’s rates to that point or whether the 
condition would be met if the rates of the other lines were only 
equal to each other, is not clear. The meaning is further obscured 
by the failure to indicate from what point or points such “equa] 
rates” must apply, although it may be assumed to mean rates 
from Kansas City. Defendant interpreted the meaning to be that 
rates equal to its own must apply from the point of origin of the 
shipment through Kansas City to the point of ultimate destination. 
Because of this obscurity and ambiguity in the definition of the 
term “competitive point,” that term wherever used in the tariff 
must be construed to have its usual and customary meaning, that 
is, as including any point as to which defendant competes wit 
other lines for the transportation of grain and grain product! 
from Kansas City. With respect to such traffic defendant’s tariff 
provided that it would absorb inbound, and outbound switching 
charges in the manner stated in said tariffs. 

The commission should find that the collection by defendant of 
inbound -and outbound switching charges at Kansas City upon 
shipments of grain and grain products made by complainants from 
Kansas City to points as to which defendant competes with other 


lines for such traffic was not in accordance with its tariffs and 
was, therefore, illegal. 


The commission should further find that complainants made 
shipments as described in the.complaint, and paid and bore the 
charges thereon; that they have been overcharged in the amount 
of the difference between the charges paid and those which would 
have accrued had the defendant absorbed the inboynd and out- 
bound switching charges; and that complainants are entitled to 
reparation, with interest. 


FAULTY TARIFF MISROUTING 


Attorney-Examiner Arthur R. Mackley, in No. 17693, Florence 
Chamber of Commerce vs. New Orleans & Northeastern et al., 
dealt with a complicated question of whether a river packet-rail 
shipment of cotton, some compressed and some not compressed, 
was misrouted and, if misrouted, which carriers were liable 
to the complainant. He said the Commission sould find there 
was misrouting and that all the defendants should be held liable 
for the damage resulting from the imposition of a combination 
of rates much higher than the through rate that would have 
been applicable had the initial carrier, the river packet line, 
performed its duty of notifying the complainant that the rate 
purporting to be shown on the title page of its tariff was not 
really in effect, except via junctions not specifically shown as 
the only ones taking the through rate. 


Mackley said the Commission should find that the Southern 
Railways system FX8 concurrence was not sufficient to make 
the Northern Alabama, one of the Southern system lines, not 
specifically shown as a concurring carrier therein, a party to 
the tariff of the St. Louis & Tennessee River Packet Company, 
the originating line. He said the packet line should be found 
to have misrouted shipments of cotton from Tennessee River 
landings, between Florence, Ala., and Paducah, Ky., to New 
Orleans in sending them over the route directed by the com- 
plainant in the bills of lading, at combination rates higher than 
the joint rate specified by the complainant in the bill of lading, 
instead of refusing them until the conflict between routing and 
rate could be settled with the complainant, to whom was 
available, over other routes, the joint rate specified in the bills 
of lading. : ; 

The complainant in interest was a partnership, H. L. Reeder 
& Co. The complaint alleged the any-quantity rates charged on 
453 bales, shipped in October and November, 1924, were unrea- 
sonable and unduly prejudicial, in violation of the first and third 
sections. The rates were also alleged to be illegal. The rates 
charged ranged from $1.15 to $1.61. The complaint alleged that 
the rate should not have exceeded 76 cents and the examiner 
so concluded. The complainant contended that if the 76-cent 
rate was not applicable, the excess was unreasonable and that 
if the 76-cent was was not applicable over the route of move- 
ment, then both the packet company and the Northern Alabama 
were chargeable with misrouting. 


The packet company assembled the cotton at Riverton, 
Tenn., and routed it out over the Northern Alabama, to Riverton 
Junction, thence by the Southern to Florence or Tuscumbia, 
then again by the Northern Alabama, which is not connected 
with the other part of that companys line, to Birmingham, thence 
by the Alabama Great Southern to Meridian and thence by the 
New Oreans & Northeastern to New Orleans. 


Prepayment of charges was made. The delivering line 
claimed and collected undercharges at rates varying from $1.15 
to $1.61. It said the 76-cent rate was not applicable over the 
route of movement because the Northern Alabama had not con- 
curred in the packet companys I. C. C. 15. The complainant 
contended that the Southern, by its FX3 concurrence, brought 
the Northern Alabama, a system line, into the route, without 
specific mention of the Northern Alabama. The 76-cent rate 
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dmittedly applicable over the packet company’s line via 
ter Johnsonville or Danville, Tenn. It applied on uncom- 


ton. 
oor ue 453 bales shipped, 325 were compressed in transit. 
The Northern Alabama’s agent, upon inquiry, was told that it 
was immaterial to the complainant whether the shipments were 
mpressed or uncompressed. Thereupon the carriers, on ac- 
Ditat of shortage of cars, for their own convenience, com- 


d 325 bales. : 
wag Riverton the complainant surrendered the paid bills of 


lading so as to have the new bill of lading show the car numbers, 
the carrier’s agent advising the complainant that only by re- 
pilling could the car numbers be shown. The examiner said 
that all the work of billing and transferring the shipments at 
Riverton was done by the Northern Alabama. 

The examiner, as before set forth, said the FX3 was not 
sufficient to bring the Northern Alabama into the route. The 
applicable rate, he said, was $1.19, a combination, applicable on 
cotton, compressed or uncompressed, on shipments either 
through or rebilled at Riverton. 

The packet company contended, said the examiner, that 
even if the Northern Alabama had concurred in the packet com- 
pany’s tariff, the 76-cent rate could not have been applied on 
the whole shipment because of the rebilling .at Riverton and 
that the 76-cent rate could not have been applied because 325 
bales had been compressed in transit. It aasserted, also, that its 
maximum liability, if the Commission thought the through rate 
was applicable, would be limited to the 128 uncompressed bales. 

In disposing of the case the examiner touched upon many 
points of interest generally not confined to this case. He said: 


ese shipments were through shipments, and the 128 bales not 
PEE eel m4 transit would have been entitled to the 76-cent rate 
if the Northern Alabama had been shown as a concurring carrier in 
the packet company’s tariff. In view of the non-concurrence of that 
carrier, the rate applicable on all of the 453 bales was the combina- 
tion rate of $1.19. However, this is not of major importance. If the 
packet company had advised complainant that the packet company’s 
tariff did not, as it purported on its title page to do, apply via 
Riverton, complainant would unquestionably, the record indicates, 
have directed re-routing via’ Danville or Johnsonville, If it had so- 
re-routed the shipments, it can not be assumed that it would have 
rebilled them from either of those landings, or that it would have 
ordered any of the cotton compressed. Complainant had no inten- 
tion of breaking the continuity of these shipments, and rebilled them 
not for that purpose, but for the sole purpose of having the car num- 
bers shown in the bills of lading. Complainant would not have agreed 
to the compression of any of this cotton if it had been advised that 
the rate would thereby be increased. 

The Commission should find that complainant made the shipments 
and paid and bore the charges thereon; that, by reason of the failure 
of the packet company to exercise its right under the Southern’s 
FX3 concurrence to show the Northern Alabama’s specific concur- 
rence in the packet company’s tariff, the rate of 76 cents was not 
applicable over the route of movement, on any of the 453 bales; 
that the rate applicable over that route on the 453 bales was $1.19; 
that defendants, including the rail lines, have overcharged com- 
plainant in the amount of the difference between the rates charged 
and $1.19; that these were through shipments to New Orleans, en- 
titled, if uncompressed, to the benefit of the 76-cent rate applicable 
via Danville or Johnsonville; that whether the shipments were com- 
ressed was immaterial to complainant, compression was not requested 
i complainant, and compression would not have been permitted by 
complainant if complainant had been advised that any compression 
suggested by the carriers would increase the basis of charge; that 
the packet company, in not refusing the shipments until it had set- 
tled with complainant the conflict between the rate and route written 
by complainant into the original bills of lading, was chargeable with 
misrouting; that by reason of this misrouting complainant has been 
damaged to the extent of the difference between the rate of $1.19, ap- 
plicable over the route of movement, and the rate of 76 cents, ap- 
plicable via Danville or Johnsonville; and that upon compliance with 
rule V of its rules of practice, reparation will be awarded to com- 
plainant against all of the defendants, including the rail lines, for 
the difference between the rates charged and the rate of $1.19, ap- 
plicable over the route of movement, and against the packet com- 
pany for the difference between the latter rate and the rate of 76 
cents, applicable via Danville or Johnsonville. 


RATE ON INSULATOR PINS 


Dismissal of the complaint in No. 17512, Peninsular Tele- 
phone Company vs. Southern et al., has been proposed by Ex- 
aminer Arthur Kettler on a finding that a rate of 86.5 cents 
charged on two carloads of wooden telephone insulator pins and 
brackets, shipped August 29, 1924, and December 3, 1924, from 
Charlottesville, Va., to Tampa, Fla., was not unreasonable. 


REPARATION ON CEDAR POSTS 


An award of reparation has been recommended by Examiner 
E. C. Norris in a proposed report on No. 17497, Pendleton & 
Gilkey vs. Minneapolis, Red Lake & Manitoba et al., on a finding 
that the applicable rate on a carload shipment of cedar posts 
from Spur 28, Minn., to Treaty, Ind., shipped March 26, 1924, 
Was 43.5 cents. Charges were assessed on the basis of a rate 
of 45.5 cents. 


FURNITURE COMPLAINT DISMISSED 
Examiner W. A. Hill has recommended dismissal of the 
complaint in No. 17813, Abraham & Straus, Inc., vs. Erie, on a 
proposed finding that charges collected on an interstate ship- 
ment of furniture from Jamestown, N. Y., to Brooklyn, N. Y., 
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were applicable. Charges were collected at the applicable com- 
modity rate of 74.5 cents per 100 pounds, based on a minimum 
weight of 12,000 pounds on one car and the actual weight of 
9,500 pounds on another car. The allegation was that the 
charges were illegal. 


RATES ON LINSEED OIL 


An award of reparation and prescription of rates for the 
future have been recommended by Examiner Horace W. John- 
son in a proposed report on No. 16668, Glidden Company vs. 
Central of New Jersey et al., on a finding that rates on linseed 
oil, carloads, from New York, N. Y., New York lighterage points, 
and Philadelphia, Pa., to Cleveland, O., and Chicago, IIll., were, 
are and will be unreasonable to the extent that they exceeded, 
exceed or may exceed the rates contemporaneously applicable 
from and to the same points on cottonseed oil, in carloads. Com- 
plainant alleged that the rates charged on 20 carloads of linseed 
oil shipped from the origin points to the destinations indicated, 
in the period from April 8, 1922, to September 18, 1923, and the 
present rates, were unjust, unreasonable, unjustly discriminatory 
and unduly prejudicial to the extent that they exceeded the rates 
contemporaneously in effect on cottonseed oil. The examiner 
followed Midland Linseed Products Company -vs. Director-Gen- 
eral, 68 I. C. C. 522, in making his recommendation. He found 
an undercharge of $34.14 on eight shipments from Philadelphia 
to Cleveland, which he said should be waived, and that two ship- 
ments, which moved from New York lighterage to Cleveland on 
May 10, 1922, were barred by the statute of limitations. 





LUMBER RATE APPLICABLE 


On a proposed finding that a combination rate of 37 cents 
charged on a carload of dressed pine lumber from Hogansville, 
Ga., to Norton, Va., shipped April 19, 1923, was applicable, Ex- 
aminer J. P. McGrath has recommended dismissal of the com- 
plaint in No. 17795, Pine & Cypress Manufacturing Company vs. 
Louisville & Nashville et al. Complainant alleged the rate 
charged was illegal. 


PEACHES NOT MISROUTED 


Examiner W. A. Hill has recommended dismissal of the 
complaint in No. 16779, Frank T. Miller vs. Central of Georgia 
et al., on a proposed finding that a carload shipment of fresh 
peaches from Powersville, Ga., to Jamestown, N. Y., shipped 
July 26, 1924, was not misrouted and that the applicable rate 
was not unreasonable. Charges were originally collected at a 
combination rate of $2, refund was subsequently made to the 
basis of the Buffalo combination of $1.455, and defendants ex- 
pressed the intention of making a further refund to the basis of 
a newly discovered combination: of $1.265 made on Macon, the 
examiner said: 


LUMBER DEMURRAGE CHARGES 


Dismissal of the complaints in No. 17694, Milne Lumber 
Company vs. Detroit, Toledo & Ironton, and a sub number, Same 
vs. Same, has been recommended by Examiner Frank C. Weems, 
on a finding that demurrage charges collected on two carloads 
of lumber at Detroit were less than those applicable as to one 
car and in excess of those applicable on the other. On one of 
the cars he found that the total demurrage charge assessable 
was $48 and that only $43 had been collected. He said the law 
required the carrier to collect and the party legally responsible 
to pay the lawfully established rates without deviation there- 
from. As to the other car, he found that the correct charges 
were $63, and that an overcharge of $10 was due complainant 
and that it should be refunded. 


RELIEF FOR BLUEFIELD 


In No. 17028, Traffic Bureau, Bluefield, W. Va., vs. Norfolk 
& Western et al., Examiner H. G. Cummings has proposed the 
establishment of class rates on interstate traffic, from Bluefield, 
W. Va., to destinations, in West Virginia on the Virginian Rail- 
way between Princeton and Oak Hill Junction, by adding 8.5 
cents per 100 pounds to the Norfolk & Western rate on each 
class. That proposal is founded on a proposal that the Com- 
mission shall find the present rates, full combinations on 
Matoaka, W. Va., unreasonable to the extent they exceed rates 
made by adding 8.5 cents to the Norfolk & Western rate. 

Less than carload rates are made not only full combinations 
but a transfer charge of 3 cents per 100 pounds is added for 
the work done at Matoaka in transferring goods from one 
road to another. 

The examiner said Princeton, W. Va., intervened in oppo- 
sition to relief for Bluefield but in the alternative asked for 
similar relief. 

The examiner said that nearly all freight from Bluefield 
destined to points on the Virginian was trucked to Princeton, 
a distance of 12 miles, at a cost of about 20 cents per 100 
pounds. He said the Bluefield merchants generally had to 
absorb that charge on account of competition. from points on 
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the Virginian and the Chesapeake & Ohio, Bluefield being on 
the Norfolk & Western. Competition for the Bluefield mer- 
chants, he said, came from points on the Chesapeake & Ohio 
as well as from points on the Virginian, the severest coming 
from Huntington and Charleston, W. Va. 

Bluefield suggested joint through rates constructed by add- 
ing to the local distance rates of the Norfolk & Western 3 cents 
on the first four classes and 1.5 cents on the remaining. That 
method would cause reductions ranging from 12 to 32 cents 
first class. 

The examiner said the present disparity between the rates 
assailed, on the one hand, and the local rates of the Norfolk 
& Western and the Virginian and the joint rates from Ches- 
apeake & Ohio points to Virginian points on the other hand, 
clearly, was unwarranted. Transportation conditions, he said, 
were about the same throughout the territory and the record 
justified the conclusion that the rates from Bluefield were un- 
reasonable. But, he said, it did not establish that reductions 
should be made to the extent proposed by the complainant. He 
said the proposed rates would be lower, on the whole, than 
the joint rates now in effect from Chesapeake & Ohio points 
and that to approve the proposed rates would result in trans- 
ferring the existing grounds for complaint on the part of ship- 
pers at Bluefield to shippers served by the Chesapeake & Ohio. 
The only solution offered by the record, he said, was a reduction 
in the rates from Bluefield that would place shippers at that 
point substantially on a parity with shippers at competing points 
served by the Chesapeake & Ohio. In view of that conclusion, 
he said, there was no need of considering an allegation of undue 
prejudice, made in the complaint. 


EXAMINER SAYS TRY AGAIN 


Examiner W..M. Carney has recommended the dismissal of 
No. 11636, St. Louis-San Francisco et al. vs. Northern Alabama 
et al., on a finding that the complainant’s allegation that its 
allowance, originally $2.50 per car, but now $2.70, for the han- 
dling of coal from the interchange track of the Southern system 
to the war department’s barge line, near Cordova, Ala., was 
unjust, unreasonable, inequitable and prejudicial, had not been 
sustained. He said the Commission should advise the three car- 
riers involved, namely, the Southern, the Frisco and the barge 
line, to try again to come to an understanding with each other, 
as advised in the report on U. S. War Department vs. A. & S., 
77 1. C. ©. 817. 

Carney said the Frisco had not submitted anything at the 
further hearing, following the disagreement between the South- 
ern and the Frisco, as to what the allowance should be, in addi- 
tion to cost studies it had submitted at the original hearing. 
Those figures, Carney pointed out, the Commission said, afforded 
no basis for determining the actual cost to the Frisco of per- 
forming the switching of cars from the Southern to the tipple of 
the barge line near Cordova. He also pointed out that in Louis- 
ville & Nashville Coal and Coke rates, 50 I. C. ©. 54, the Commis- 
sion had said that when a road sought an increase in divisions 
there was cast upon it the burden of proving that, in all the 
circumstances, it received an unreasonably low proportion of 
the entire rate. 

There was no dispute about one thing, namely, that the Rail- 
road Administration said the allowance should be $2.50 per car. 
It failed, however, to say who should pay it. When the Southern 
failed to pay the Frisco, the barge line, according to the report, 
guaranteed payment. At the hearing the Frisco alleged that it 
had not been paid for transferring 600 cars from 1920 to 1920. 
The complainant, Carney said, through its witness, asked the 
Commission to say who should pay that bill for $1,556. Carney, 
however, said that that would be a retroactive adjustment of 
divisions of rates not established by the Commission and which 
it could not do. 

From this record, the examiner said, the Commission could 
not determine from whom the Frisco should receive compensa- 
tion for the service rendered, hence he said the carriers should 
be admonished again to meet and settle the controversy along 
the lines mentioned in the barge line decision. 


LUMBER NOT MISROUTED 


Examiner J. J. Williams has proposed the dismissal of No. 
17522, Traffic Bureau-Chamber of Commerce, Lynchburg, Va., 
vs. Southern et al. (mimeographed), on a finding that a carload 
of lumber shipped from Orangeburg, S. C., to Leesburg, Va., in 
1924 was not misrouted and the rate charged was not otherwise 
unlawful. 


ELECTRIC CRANE GIRDER RATE 


Examiner Martin J. Walsh has recommended the dismissal 
of No. 17914, Knight-Luttrell Iron Company, Inc., vs. Seaboard 
Air Line et al. (mimeographed), on a finding that the rate on 
electric crane girders from Pittsburgh to Atlanta, in January, 
1924, was not unreasonable or otherwise unlawful. The com- 





Vol. XXXVII, No. 2 


plaint alleged the rate was unreasonable and in violation of the 
sixth section. 


LUBRICATING OIL STOCK RATE 


Examiner Martin J. Walsh has proposed the dismissal of 
No. 16970, Petroleum Oils Corporation et al. vs. Atchison, Topeka 
and Santa Fe et al. (mimeographed), on a finding that the rate 
of 42 cents on lubricating oil stock, carloads, from Chaigsoy 
Tex., to Eldorado and Topeka, Kan.; imposed on 12 carloads, 
shipped between December 10, 1923, and May 9, 1924, was not 
unreasonable. The complaint alleged it was unreasonable to the 
extent it exceeded 32 cents. Walsh discussed .the earnings under 
the 42-cent rate and said the record was insufficient to support 


a finding of unreasonableness. The report covers a sub-number 
Same vs. Same. 


DRIED PEAS CASE DISMISSED 


Examiner T. B. Johnston has recommended the dismissal] 
of No. 17239, Morgan Canning Company vs. Oregon Short Line 
et al. (mimeographed), on a finding that rates on dried peas 
carload, from Grace, Ida., to Smithfield, Utah, in the shipping 
months of 1922, 1928, 1924 and 1925 were not unreasonable. 





CRANBERRY CASE DISMISSED 


Examiner T. B. Johnston has recommended the dismiss 
of No. 17229, Anthony Produce Company et al. vs. Reston 2 
Albany et al., mimeographed, on a finding that rates on cran- 
berries, carloads, from points in Massachusetts, New Jersey 
and Wisconsin to Hutchinson, Wichita and Anthony, Kan., are 
not unreasonable or otherwise unlawful. The complaint alleged 
the rates were unjust, unreasonable, unjustly discriminatory 
and unduly prejudicial in comparison with rates on like traffic 
to Kansas City, St. Joseph, and Omaha. New rates and repara- 
tion were sought. The examiner, after discussing data submit- 
ted, said the situation presented was not new. He said that in 
many cases the Commission had found that traffic conditions 
east of the Missouri River justified a relatively lower basis of 
rates than to points west of that stream. He said the rate differ. 
ences shown in this case were the result of an adjustment of long 
standing which was established in the first instance as a result of 
the Commission’s own findings in a number of cases discussed in 
the report. He said the record did not show such a substantial 
change in conditions as would warrant a departure from the 
present adjustment either through the establishment of com- 
modity rates or a revision of a class rate. He said the rates in 
this territory as to relationship were before the Commission in 
No. 13535, Consolidated Southwestern Cases, and that the finding 


therein made should eliminate any disadvanta 
interior Kansas jobbers. vi ntage suffered by 


EXAMINER FINDS OVERCHARGE 


Examiner R. L. Shanafelt, in No. 17829, Traffic Bureau-Cham- 
ber of Commerce (Lynchburg, Va.) vs. Georgia Railroad et al., 
mimeographed, said the Commission should find that the applic- 
able through rate on a carload of lumber shipped from Milledge- 
ville, Ga., to Edenton, N. C., and reconsigned to Arlington, Md., 
in August, 1924, was 43.5 cents and that that rate was not un- 
reasonable. A through rate of 46 cents was charged. Shana- 
felt said the defendants should be required promptly to refund 
the outstanding overcharge and the case should be dismissed. 


SCRAP COPPER RECOMMENDATION 


Application of the rates prescribed in Brass, Bronze and 
Copper Articles, 109 I. C. C. 351, has been recommended by Ex- 
aminer J. P. McGrath, in a report on No. 16903, Federated Metals 
Corporation vs. Baltimore & Ohio et al. He said the Commission 
should find rates'on scrap copper and scrap brass, in carloads, 
from points in Official Classification territory and from desig- 
nated points in Western Classification territory to East Liberty 
(Pittsburgh), Pa., not unreasonable, with exception to those in 
excess of the rates prescribed in the case before mentioned. He 
said the rates, made on the bases set forth in that case, would 
result in both increases and reductions. In like circumstances, 
he said, the Commission repeatedly had declined to give retro 
active effect to such rates as a basis for an award of reparation. 
He said there was no definite proof of damage to the com- 
plainant by reason of any undue prejudice that might have ex- 
isted under the assailed rates. Reparation, therefore, he said, 
should be denied. The complaint covered shipments made since 
June 1, 1924. The complainant contended the rates had been 
and-were unreasonable and unduly prejudicial to the extent they 
exceeded or might exceed 85 per cent of the sixth class rates. 


CABBAGE RATES NOT UNREASONABLE 
Examiner E. Murphy has recommended the dismissal of No. 
18039, V. Cardosi & Co. vs. Baltimore & Ohio et al., mimeo- 
graphed, on a finding that the rate charged on a carload of 
cabbage in April, 1925, from St. Elmo, Ala., to Lima, O., was not 
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unreasonable. The complaint alleged it was unreasonable and 
in violation of the long and short haul part of the fourth section. 





EXAMINER PROPOSES REPARATION 


Attorney-Examiner Arthur R. Mackley, in No. 17774, Jackson 
Paper Company Vs. Alabama & Vicksburg et al., said the Com- 
mission should find a combination of 30 cents based on Vicks- 
purg, on wrapping paper, from Bastrop, La., to Jackson, Miss., 
unreasonable, between November 20, 1923, and November 15, 
1925, to the extent it exceeded 25 cents, the rate established after 
the shipments involved in this case were made, and award rep- 
aration to that basis. 


MILK CASE DISMISSED 


Examiner Frank E: Mullen has proposed the dismissal of 
No. 16413, Wichitas Chamber of Commerce vs. American Railway 
Express Company et al., on a finding that rates on milk and 
cream, by express, in cans, from points in New Mexico to 
Wichita, Kan., have not been shown to be unreasonable. The 
complaint was that they were in violation of the first and fourth 
sections. He said the carriers, other than the express company, 
named as defendants were not parties to the tariff. The Wichita 
Creamery Company, he said, was the party primarily interested 
in the complaint. The rates, he said, were in accordance with 
the inter-mountain scale intended originally to apply on traffic 
from Colorado points to Utah and from Wyoming, Idaho and 
Nevada to Utah. The complainant, he said, sought the applica- 
tion of the so-called Beatrice scale, generally used on milk and 
cream from Texas to Kansas. He said the record did not show 
the unreasonableness of the rates which, he said, were in issue 
in No. 14047, Mutual Creamery Company vs. American Railway 
Express Company, now pending, on a comprehensive record. 
Mullen said this case should be dismissed without prejudice in 
so far as rates assailed in it might be affected by the findings 
in the Mutual case. 


OIL REPARATION RECOMMENDED 


Examiner Harry C. Barron, in No. 17495, Smith Oil & Re- 
fining Company vs. Chicago, Milwaukee & St. Paul et al., said 
the Commission should find a rate of 36.5 cents charged on tank 
cars of refined petroleum oil from Reno, Pa., to Rockford, IIl., 
between September 25, 1922, and February 21, 1924, was unrea- 
sonable to the extent it exceeded a rate of 34.5 cents and award 
reparation on 27 carloads. Barron found that the rate of 34.5 
cents applied through Reno from a more distant point and that 
the higher rate was in violation of the fourth section. That, 
however, he said, did not prove it unreasonable. He said the 
carriers said the movement was sporadic and that the class rate 
was the proper one to apply. But, he said, they did not justify 
a rate which was higher than that provided in the exceptions to 
the classification for application to petroleum and its products. 


COAL RATES NOT UNLAWFUL 


Examiner Harris Fleming has recommended the dismissal 
of No. 16827, Commercial Club of Fargo, N. D., et al. vs. Great 
Northern et al., on a finding that the rates applicable on bitum- 
inous lump and fine coal from the Head-of-the-Lakes to Fargo, 
and by interstate routes, to Moorhead, Minn., are not unreason- 
able. He recommended a like finding as to rates on fine coal 
from the Head-of-the-Lakes to Grand Forks, Valley City and 
Jamestown, N. D., as to their reasonableness. In addition he 
said the Commission should find them not unjustly discrimini- 
tory or unduly prejudicial. The report also covers No. 16956, 
Grand Forks Commercial Club vs. Great Northern et al.; and a 
sub-number of the last mentioned, Chamber of Commerce of 
Jamestown, N. D., et al. vs. Chicago, Milwaukee & St. Paul et al. 

Fleming said the rates under consideration were based on 
those prescribed in the Holmes & Hallowell case, 60 I. C. C. 687 


and 69 I. C. C. 11. In that case no distinction was made between ° 


lump and fine coal. The scale in that case brought a consider- 
able increase to Fargo but the examiner said that that increase 
was brought about by the fact that prior to the use of that scale 
the rate at Fargo was depressed. 


TENTATIVE VALUATION REPORTS 


The Nevada Central Railroad Compan 
age ana and a $528,700. ee oe ee 
acific Coast road Company, as of June 30, 1916, 
ear total used, 35,084,087. a ; —_— 
e Houston East an est Texas Railway Co., as of J 
Tale, total owns, To ae satel used, $4,839,387. . sd 
mulgee Northern wa. o., a8 of June 30, 191 
oe be cg gs pits mss oe as 
e Commission, in a tentative valuation of the property of 
Missouri, Kansas & Texas Railway Co. and its eubsidaries, caeee 
June 30, 1918, found the final value, for rate-makin urposes, of 
property owned to be $81,900,513; property used, $84,955,492, It found 
the present value of lands used by the company to be $8,232,302. 
he comneer on the valuation date, owned securities, of a par of 
339,024,100, t Mcgee vee =< Ras ry = peated by the company, was 
21,399,426. e value of lan e y the company for oth 
Carrier purposes was stated at $214,775. oe ig AP ate 
The subsidaries covered by this report are: Missouri, Kansas & 
Texas Terminal, Boonville Railroad Bridge Co., and Oklahoma Belt. 
Outstanding capitalization on the valuation date, par value, was 
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$154,628,674, of which $63,283,257 was common stock, $13,000,000 pre- 
ferred stock, $77,393,000 funded debt and $952,417 receiver’s equipment 
obligations. In addition there was outstanding $19,004,000, par value, 
of funded debt, matured but not pale. 

Investment in road and equipment, including land, as stated on 
the books of the company was $172,830,501. Re-stated in accordance 
Tia ae uas accounting rules of the Commission that would be 

Cost of reproduction new, of the property owned was stated at 
$89,021,301, and of the total used, $91,081,979 less depreciation, of the 
property owned $68,636,232 and of the total used $70,420,163. 

New York Susquehanna & Western Railroad Company, as of 
June 30, 1918, total owned, $14,637,411; total used, $14,769,581. This 
report also covers properties of the Hackensack and Lodi Railroad 
Company, the Lodi Branch Railroad Company, the Macopin Railroad 
Company, and the Passaic and New York Railroad Company, used 
by the New York, Susquehanna & Western. 

Atlanta & West Point Rail Road Company, as of June 30, 1918, 
total owned, $6,072,307; total used, $6,053,000. 

Western Allegheny Railroad Company, as of June 30, 1918, total 
owned $2,002,509; total used, $2,002,608. 

The ilkes-Barre & Eastern Railroad Company, and Susque- 
hanna Cannecting Railroad Company, as of June 30, 1918, owned and 
used $3,175,000; used but not owned, $680,000. The latter figure in- 
cludes $320,000 for the Susquehanna Connecting and $360,000 for New 
pig anata & Western property used by the Wilkes-Barre 

astern. 





FINAL VALUATION REPORTS 


Valuation docket No. 450, Bellefonte Central Railroad Co., opinion 
No. B-309, 110 I. C. C. 569-82, final value, for rate-making purposes, 
Sere and used for common carrier purposes, $363,570, as of June 30, 

Valuation docket No. 688, Maxton, Alma and Southbound Railroad 
Co., opinion No. B-308, 110 I. C. C. 553-68, final value for rate-making 
purposes of popey owned and used for common carrier purposes 
found to be $132,485, and of property owned but not used, $28,180, 
as of June 30, 1918. 

Valuation docket No. 720, Brownstone & Middletown Railroad 
Co., opinion No. B-305, 110 I. C. C. 520-31, final value for rate-making 
purposes of property owned and used for common carrier purposes 
found to be $70,378, as of June 30, 1917. 


SANTA FE VALUATION ARGUMENTS 


The Traffic World Washington Bureau 


In his part of the arguments on the Santa Fe’s exceptions 
to the facts and theories of the Commission’s bureau of valuation 
as shown in the tentative valuation of the property of the Santa 
Fe C. H. Woods devoted himself to pointing out items of prop- 
erty which the company claimed should have been included in 
the inventory. Among the items listed as belonging to the 
company for which no allowance had been made were bridges 
spanning the Chicago drainage canal. The company contended 
that, while they were built by the governmental body in charge 
of the canal project, the structures were property of the Santa Fe 
bought by it through the transfer to the governmental agency 
of land and the right to occupy it which theretofore had been 
property of the Santa Fe exclusively used by it. The value, as 
estimated by the railroad, is $400,000. 

R. J. Lehman, one of the senior attorneys in the Commis- 
sion’s bureau handled the first part of the case for the bureau. 
He was asked many questions by Commissioners, particularly 
Messrs. Woodlock, Cox and Taylor. The latter was interested 
in the fact that the Commission’s bureau allowed only $180,000 
as working capital for the system whereas the company showed 
that it had always set aside $10,000,000 as working capital and 
claimed, on the valuation day that it should not be less than 
$7,500,000. Mr. Lehman undertook to show that the allowance 
was really greater than that because the bureau had acceded to 
the contention that there should be a buffer fund in New York. 
He said the bureau had allowed a buffer fund of $2,843,030. The 
company, in its books allowed a buffer fund of $2,500,000 in New 
York. Mr. Lehman said that the Santa Fe had never been forced 
to send any of that fund west to supplement the $7,500,000 kept 
on hand by its western treasurers, as working capital. 


COMMISSION ORDERS 


The defendants petition in No. 17502, New York & Penn- 
sylvania Company vs. Delaware & Hudson Company et al., and 
No. 17503, Same vs. Same, to reopen these proceedings, is denied. 

The Commission has dismissed No. 17163, Bourk-Donaldson- 
Taylor Fruit Company et al. vs. Atlantic Coast Line Railroad 
et al., upon request of complainants. 

The order entered in No. 13840, Associated Oil Company 
et al. vs. Arizona Eastern et al.; No. 12783, Rio Grande Oil 
Company vs. Arizona Eastern et al.; No. 13561, Western Pe- 
troleum Refiners’ Association vs. Chicago, Burlington & Quincy 
Railroad; No. 14091, Gila Water Company et al. vs. Arizona 
Eastern et al.; and No. 14256, Southern Arizona Traffic Associa- 
tion et al. vs. Chicago, Rock Island & Pacific Railway et al., 
on May 3, 1926, which was by its terms made effective July 6, 
1926, is modified so that it will become effective on August 6, 
instead of on July 6. 

The complainant’s petition for rehearing in No. 16676, J. W. 
Russell vs. New York Central et al., is denied. 

The Commission has reopened for oral argument No. 15548, 
Cudahy Packing Company vs. Director-General, as Agent, at 
such time as it may hereafter direct. 

The order in No. 13413, in the matter of automatic train 
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control devices, entered on January 14, 1924, is modified so as 
to provide that the effective date for fulfillment thereof shall be 
January 1, 1927, with respect to the Norfolk and Western Rail- 
way, and that in all other respects said order shall remain in 
full force and effect. 

The Commission has denied the petition of the complainant 
for further hearing and further argument in No. 16853, Federal 
Products Company vs. Illinois Central Railroad et al. 

The complainant’s petition for reconsideration or rehearing 
in No. 18754, El Paso Bitulithic Company vs. El Paso & South- 
western et al., is denied. 

The Commission has denied the petition of Emily F. Weekes 
for leave to intervene in finance No.. 3134, in the matter of the 
application of the Texas Panhandle & Gulf Railroad for a cer- 
tificate of public convenience and necessity authorizing it to 
construct a line of railroad. 

The Commission has denied the petition of respondent in 
No. 12066, Construction and Repair of Railway Equipment, Cen- 
tral Railroad Company of New Jersey, for reconsideration. 

The Commission has denied the complainants’ petition for 
rehearing or reargument and reconsideration in No. 14244, Erie 
Railroad et al. vs. Alabama & Vicksburg Railway et al. 

Defendants’ petition for further hearing or reargument in 
No. 15701, Minnesota Western Railroad vs. Santa Fe et al., has 
been denied by the Commission. 

The Commission has denied the petition of complainants in 
No. 16541, E. M. Curtis et al. vs. Director-General, as agent, for 
rehearing. 

The motion to dismiss the complaint, No. 13548, Maritime 
Association of Boston Chamber of Commerce et al. vs. Ann Ar- 
bor et al., as to such defendants as were made parties to the 
proceeding by the Commission’s order of February 8, 1926, 
presented orally on May 24, 1926, by A. B. Enoch, attorney for 
the defendants, is denied. 

The effective date of the order in No. 15225, Board of Rail- 
road Commissioners of the State of Iowa vs. Central Railroad 
Company of New Jersey, has been postponed until August 20, 
1926. 

The effective date of the order of December 30, 1925, en- 
tered in No. 16270, Board of Railroad Commissioners of the 
State of South Dakota vs. Chicago & North Western Railway 
et al., in so far as it requires the removal of undue prejudice 
by March 6, 1926, and postponed by order of February 19, 1926, 
until July 6, 1926, has been further postponed until September 
6, 1926, upon statutory notice. 

The Beaver Products Company, Inc., has been permitted to 
intervene in No. 18252, the Colorado Portland Cement Co. vs. 
Attchison, Topeka & Santa Fe Railway et al. 

The Commission has denied the petition of complainant in 
No. 15519, Western Paper Makers’ Chemical Company vs. Ann 
Arbor Railroad et al., for reopening, for reconsideration, rear- 


gument before the full Commission, and for modification of the 
order. 


The New Orleans Joint Traffic Bureau has been permitted 
to intervene in No. 18066, Little Rock Chamber of Commerce 
vs. Alabama Great Southern Railroad et al. 

Payne Whitney and Thorobred Horse Association, Incor- 
porated, have been permitted to intervene in No. 18094, Horse 
—* of America vs. American Railway Express Company 
et al. 

The New Orleans Joint Traffic Bureau has been permitted 
to intervene in No. 18105, Imperial Sugar Company vs. Inter- 
national Great Northern Railroad et al. 

The Commission has reopened finance No. 3548, proposed 
abandonment of Lincoln branch by Detroit & Mackinac Rail- 
way, and assigned for further hearing at a time and place to 
be hereafter fixed, for the taking of further testimony. 


The Red Star Milling Company, Foster and Glassell Com- 
pany, Inc., Merchants and Manufacturers’ Traffic Bureau, Adkins 
Hay and Feed Company, Hogan-Hayden Grain Company and 
Muskogee Mill and Elevator Company have been permitted to 
intervene in No. 18208, American Maid Flour Mills et al. vs. 
Abilene and Southern et al. 

The Commission has dismissed the complaint under docket 
16675, John Robinson, doing business as the Norfolk Hide and 
Metal Company, vs. Chicago & North Western Railway et al., 
upon request of complainant. 

The Commission has extended the date for carriers to fur 
nish the information called for in the questionnaire attached 
to No. 17757, in the matter of the use of private passenger train 
cars from July 1 to September 15, 1926. 

The Missouri Portland Cement Company and Alpha Portland 
Cement Company have been permitted to intervene in No. 18299, 
the Kansas Portland Cement Company vs. Atchison, Topeka & 
Santa Fe Railway et al. 

The State of New York Department of Farms and Markets 
has been permitted to intervent in No. 18256, Aroostook County 
Chamber of Commerce et al. vs. Aberdeen and Rockfish et al. 
The Colorado Milling & Elevator Company has been per- 
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mitted to intervene in No. 17992, the Southern Kansas Millers’ 
Traffic Club et al. vs. Abilene and Southern et al. 


SUSPENDED TARIFFS : 


In I, and S. No. 2688, the Commission has suspended from 
June 19 until October 17 schedules as published in supplements 
Nos. 43 and 44 to the Pennsylvania Railroad Company (lines 
Pittsburgh, Pa., Oil City, Pa., Erie, Pa., and-east) tariff G. 0. 
I, C. C. No. 14156. The suspended schedules propose to jp. 
crease the rate on brick, and related articles, carloads, from 
Carrier, Pa., to points on the Pennsylvania Railroad in the 
Buffalo and Rochester, N. Y. territories. The following wilj 
illustrate, rates on brick, carloads, being in cents per net ton 
of 2,000 pounds: ° 

From Carrier, Pa., to Buffalo, N. Y. present 215, proposed 250, 

In I. and S. No. 2689, the Commission has suspended from 
June 21 until October 19 schedules as published in supplements 
Nos. 3 and 4 to St. Louis-San Francisco I. C. C. No. 8611. The 
suspended schedules propose to cancel the transit privileges at 
Kansas City, Mo., on grain and grain products originating at 
certain points on the Union Pacific Railroad in the state of 
Kansas when destined to Pittsburg, Kan., Joplin and Springfield, 
Mo., and intermediate points on the St. Louis-San Francisco 
Railway which results in the application of higher combination 
rates. The following -is illustrative, rates being in cents per 
100 pounds, on bran and shorts, carloads: 

From Salina, Kans., to Springfield, Mo., present *18, proposed {31, 


*With transit at Kansas City. {Kansas City combination. 








P. & W. V. STOCK CASE 


The Commission has set aside and vacated its order author. 
izing the Pittsburgh & West Virginia Railway Company to issue 
$15,117,550 of common stock and $15,117,550 of preferred stock. 
(See Traffic World, April 3, p. 904.) This action was taken by 
the Commission after it was advised by the company that the 
plan to change the capital structure of the company had been 
abandoned and that the company would not avail itself of the 
authority granted by the Commission. The company asked 
authority to issue preferred stock with no voting power except 
under specified conditions. The Commission authorized the 
issuance of the stock on condition that the common stock and 
preferred stock have equal voting rights. 


COMBINATION RULE CASE 


(Continued from page 1706) 
points east of the Indiana-Illinois state line, including Ohio. In 
disposing of the case, the Commission said: 


We accordingly conclude that at no time was the combination 
rule applicable in connection with combinations of proportionals 
over the gateways, but it was applicable in connection with the 
locals from the gateways. If the locals north or east of the rivers 
in combination with the proportionals to the gateways were treated 
by the combination rule the resulting through rates would be lower 
than the combinations of straight proportionals charged. Complain- 
ants contend that since there were no joint rates in effect these 
lower combinations were applicable, on the theory that the lowest 
combinations over the routes of movement are the applicable rates 
under rule 5(c) of our tariff circular 18-A, which reads: 

“Tf no specific rate from point of origin to destination of a 
through shipment is provided, and no specific manner of constructing 
combination rate for it is prescribed, the lowest combination of rates 
applicable via the route over which the shipment moves is the law- 
ful rate for that shipment.” 

The rule provides that where a combination is to be used it 
shall be the lowest combination of applicable rates. The important 
question here is as to what were the applicable rates available to 
be used as components of combinations. It is a necessary premise 
to complainants’ contention that the local and proportional rates 
were equally available, or, in other words, that the tariff carried 
conflicting rates on the same traffic and that the shipper was en- 
titled to use the one which resulted in the lowest charges. 

The primary purpose of a local rate is to apply to local ship- 
ments of the commodity which it covers from and to the points 
specified, although in the absence of joint through rates or of pro- 
portional rates of the same character between the same points, 
it applies on through traffic as well as local traffic. Our tariff rules 
do not authorize or permit the publication of conflicting rates. They 
provide that where a commodity rate is established between two 
points it removes the application of the class rate between the 
same points without requiring the cancellation of the class rate. 
Our rules also authorize the publication of proportional rates and 
are silent as to the necessity for canceling the local rates between 
the same points for application on through traffic. Since the rules 
do not provide that proportional rates conflict with local rates, it 
follows that the establishment of a proportional commodity rate re- 
moves the application on through traffic of a local commodity rate 
on the same article between the same points. 

The combination rule east or north of the gateways is applicable 
only in connection with the local rates from those gateways, and 
thus can not be applied to this traffic unless the local rates are ap- 
plicable. There being specific proportional commodity rates applicable 
between the same points, the local rates clearly were not applicable 
from and to those points on through traffic coming from west or 
south of the gateways 


Upon this record we find the rates charged were applicable. The 
complaints will be dismissed. 

The foregoing finding is without prejudice to any finding which 
may be made in No, 14264, National Refining Co. vs. L. & N. R. R. 
Co., now pending, involving the question whether the shipments here 
considered, among others, from Beattyville to Toledo and Findlay 
between December 15, 1920, and December $81, 1921, were of crude 
or of refined petroleum. 
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CONSOLIDATION OF RAILROADS 


The Trafic World Washington Bureau 


Hearings on the Parker railroad consolidation bill were de- 
clared closed on June 18 by Chairman Parker, of the House 
committee on interstate and foreign commerce, after Alfred P. 
Thom, general counsel of the Association of Railway Executives, 
had concluded his testimony on the bill. 

Chairman Parker said that, at the beginning of the short 
session of Congress in December, the committee would take 
the bill up in executive session with a view to final action on it. 
He said it was not his intention at this time to have further 
hearings on the measure at the December session. R. C. Ful- 
bright, chairman of the legislative committee of the National 
industrial Traffic League, will file a statement with the com- 
mittee with reference to the League’s position on proposed con- 
solidation legislation. Representatives of the Treasury Depart- 
ment are to be consulted with regard to provisions in the bill 
exempting consolidations from different forms of taxation that 
would be imposed if provision were not made to the contrary. 

In the course of his testimony, June 18, Mr. Thom expressed 
the hope that the committee in the future would consider reor- 
ganization of the system of regulation under the mterstate 
commerce act. .He said he did not favor appointment of mem- 
bers of the Commission on a regional or geographical basis, but 
that he did believe in a country as large as the United States, 
with such diversification of interests, that it was only fair that 
the administration of the interstate commerce act should be 
brought closer to home. He said the Association of Railway 
Executives was committed to that policy and that in 1919 it 
had recommended enactment of legislation providing for re- 
gional commissions. 

The members of the regional commissions should live in the 
regions over which the commissions would have jurisdiction and 
should understand the needs of these regions, he said. He 
thought the administration of the law should be brought to the 
doors of the people. He said Congress should divide the United 
States into a given number of regions and that a regional com- 
mission should be created for each region, the members to be 
appointed by the President by and with the advice and consent 
of the Senate. 

The Interstate Commerce Commission, under Mr. Thom’s 
proposal, would continue in existence and bear a relation to the 
regional commissions similar to that of the Supreme Court of 
the United States to federal courts. The regional commissions 
would pass on cases within their jurisdiction and provision 
would be made for review of cases by the Interstate Commerce 
Commission in instances where parties took exception to the 
findings of the regional commissions. In cases in which territory 
in two or more regions was involved, Mr. Thom said, provision 
could be made for the Interstate Commerce Commission select- 
ing members of the regional commissions of the several regions 
to hear such cases. His view was that the decisions of the 
regional commissions would be final unless exceptions were 
filed in a specfied time and he believed that a great many 
decisions of such regional commissions would be final. 

Mr. Thom said he was just throwing the suggestion out for 
the consideration of the committee. He said the committee was 
going to find that if the Commission was to perform its duties 
with reference to valuation, consolidation, and general survey 
of the rate structure of the countrty, for example, some way 
would have to be found to relieve it of detailed administration 
of the law. He thought that the committee .was going to feel 
the compulsion of public opinion for the carrying of the admin- 
istration of the law closer to the people. 


Several amendments to the administrative provisions of the 
Parker bill were suggested by Mr. Thom. He pointed out that 
the bill repealed paragraph 2 of section 5 of the present law 
under which one carrier might acquire control of another by 
lease or stock ownership. The same sort of unification is 
autthorized by the Parker bill but Mr. Thom’s point was that 
by repealing paragraph 2 of section 5, proceedings pending there- 
under at the time of passage of the Parker bill would be halted 
and a new beginning would have to be made. He, therefore, 
urged that the paragraph be preserved so far as pending pro- 
ceedings up to the time of passage of the Parker bill was con- 
cerned, so that the Commission might carry through such cases 
to a final decision. He said the Norfolk & Western was parti- 
cularly anxious that that be done because of its application to 
acquire control of the Virginian. He said if the paragraph were 
not preserved that case would be “cut off” if the Parker bill 
were passed and the case had not been disposed of by that 
time. Chairman Parker said Commissioner Hall had said that 
the Commission had no objection to preservation of the par- 
agraph as indicated and that it favored such an amendment. 

Mr. Thom called the attention of the committee to the 
provision in the Cummins bill providing for the preparation of a 
Plan by the Commission at the end of five years, as contrasted 
with the provision in the Parker bill that, after a period of 








seven years, the Commission should report to Congress “the 
extent to which unifications have taken place in accordance with 
such act, and, in the light of conditions then existing, its rec- 
ommendations as to further proceedings.” Mr. Thom said he 
wished to dissent very earnestly from the wisdom of such a 
provision as contained in the Cummins Dill, first, because it 
involved an element of compulsion, and second, because it was 
an attempt to say what should take place five years hence. He 
said it would be much wiser to meet the situation as it existed 
at the time rather than to attempt to say in advance what 
should be done. 


FARMERS AND RAILROADS 


The Trafic World Washington Bureau 


The McNary equalization fee farm relief bill was defeated 
by a vote of 45 to 39 in the Senate June 24. Amendments pro- 
posed by Senator Mayfield, repealing section 15-a, of the inter- 
state commerce act, and by Senators Harris and Blease, pro- 
viding for reduced rates on farm products, were not voted on. 
These mendmeints may come up, however, when substitutes for 
the McNary Bill are considered. A substitute offered by Sen- 
ator Lenroot was before the Senate when it adjourned June 24, 

Senator Tyson, of Tennessee, in a speech in the Senate 
on the farm relief bill, held out no hope for the farmer with 
respect to reductions in freight rates. Said he: 


High freight rates are a source of Constant complaint from the 


.farmer and work a great hardship upon him in many instances. 


Everybody knows that these high freight rates are caused by the high 
prices of railroad labor and the high prices of supplies bought by the 
railroads, which are bought in a highly protected market, and by the 
high capitalization of the railroads. 

The Interstate Commerce Commission of the United States is 
charged with the duty of taking all these conditions into considera- 
tion in making freight rates to make these rates high enough to bring 
a reasonable return on the investment. The necessary result is that 
freight rates have to be made high in order to pay the expenses in- 
cident to transportation, 

While there are some railroads which are making much more 
than the 5% per cent provided for in the Esch-Cummins law as a fair 
and reasonable return on railroad property, most of the roads are 
not making nearly that return, and many roads are now asking for 
an increase in freight rates. It is not to be assumed that there will 
be any reduction in freight rates in the near future, so the farmer 
can expect no redress from a reduction in freight rates. 


Senator Harris, of Georgia, offered as an amendment to 
the farm relief bill a provision to effect a 50 per cent reduction 
in the rail and ocean rates on wheat, corn and cotton exported in 
Shipping Board vessels. Mr. Harris said the effect of the 
amendment would be to direct the Commission and the Ship- 
ing Board to make the rates on exports of wheat, cotton and 
corn 50 per cent of the present rates. 

“The other day,” Senator Harris continued, “we voted in 
the Senate on repealing the Pullman surcharge, and all the 
senators voting except eight voted for it.” 

When the senator was questioned about this statement, in 
view of the fact that the Senate had not voted on the surcharge 
bill, he said he was under the impression that the Senate had 
voted on the bill, but appreciated that the error had been called 
to his attention. The surcharge bill was recently favorably 
reported to the Senate by the Senate interstate commerce com- 
mittee, and is pending on the Senate calendar. 

Senator Harris said the price of cotton was fixed in Liver- 
pool, “and our farmers are paid the Liverpool price, less the 
cost of exporting and transportation. This would help the farm- 
ers of the South on cotton about $3 a bale. It would save the 
wheat growers about 15 cents a bushel.” 

Mr. Harris said the Commission once gave a preferential 
rate to the steel trust on exported steel; that Germany built up 
cartels and great manufacturing interests by preferential rates 
on the railroads. 

“If we want to help agriculture in such a way that the 
farmers will get the benefit of it, we will adopt this amendment,” 
said he. 

Senator Harris submitted rate compilations he had obtained 
from the Commission and the Fleet Corporation showing rates 
on wheat, corn and cotton for export. 

Senator Jones, of New Mexico, said there was a “preferential 
rate to seaboard on a large number of articles intended for 
export.” He said he was a little surprised to find “that there 
is no preferential rate upon cotton when it is put into transit 
for export purposes. It may be that this 50 per cent is a little 
too great a discrimination, but when we find that automobiles 
have the preferential rate which I have just read it seems to 
me we may well give consideration to the suggestion of the 
senator from Georgia.” The senator had quoted a domestic rate 
of $1.22 on automobiles from Detroit to New York as compared 
with an export rate of 82% cents. 

Senator Lenroot, of Wisconsin, asked if there was not a 
“preferential rate on wheat for export now.” Mr. Jones thought 
there was, adding that on all kinds of grain there was a “pref- 
erential” rate but that the “differential” was not so great as 
50 per cent. He submitted a comparative statement of export 
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with domestic rates on miscellaneous commodities, in force June 
15, 1926, which he had obtained from the Commission. 

Senator Norris, of Nebraska, thought “preferential” rates 
should be accorded wheat, cotton and corn to the same extent 
that such rates were applied to other commodities, but he said 
he did not know whether it would be fair or just to make the 
“differential” as specifically stated in the amendment. He said 
he wished time to investigate the matter. He thought it might 
be better to provide that the export rates on the products named 
should in no case be greater than the “preferential” rates ac- 
corded other commodities. 

“T do not understand why there should not be a preferential 
rate on cotton if there is a preferential rate on wheat for export,” 
said he. 

Cotton was not included in the comparative statement sub- 
mitted by Senator Jones, but there are export rates on cotton 
just as there are on other commodities. The list obtained from 
the Commission was hastily prepared and did not contain all 
commodities on which there are export rates. 

Senator Harris said the amount of the exports affected by 
the amendment would not exceed 3 per cent of all the freight 
carried. : 

Senator Norris wished to know whether the result of the 
amendment would be that other than Shipping Board vessels 
would get the business. Mr. Harris said the government ships 
would be able to get business now handled by other ships. 
Mr. Norris did not think the government ships should handle 
the business at a loss. He asked for information as to whether 
the government ships would have to carry the business at a 
loss. Mr. Harris said the government ships were losing money 
now and that the amendment would help to build up the mer- 
chant marine. 

“IT think it would be a great thing for our country even if 
they did lose on farm products exported, because it would be 
a direct benefit to the farmer and that helps all business sec- 
tions,” said Senator Harris. 5 

“I can see how it would increase their business, but if we 
are increasing business which must be transacted at a loss it 
would only increase the deficit,” said Senator Norris. 

“It is intended to help the farmers,” said Senator Harris. 


I. C. C. AGAINST MINERS’ UNION? 


The Trafic World Washington Bureau 


Correspondence from: Frank Farrington, president of the 
Illinois Miners’ Union, relating to rates on coal from Illinois 
mines, was brought to the attention of the House, June 18, by 
Representative Wheeler, of Illinois. Mr. Farrington raised the 
question as to whether the Commission was trying to put the 
miners’ union out of business. 

“There are approximately 100,000 coal miners in the state 
of Illinois, and the conditions out there are deplorable,” said Mr. 
Wheeler. “The miners do not make on an average a thousand 
dollars a year, owing to non-union fields in West Virginia and 
Kentucky. The freight rates on coal are exorbitant, and that, 
of course, militates against the coal operators and miners in our 
state.” 

Mr. Wheeler then submitted a letter from Mr. Farrington 
with a letter from Mr. Farrington to the Interstate Commerce 
Commission under date of June 14. 

In his letter to the Commission Mr. Farrington said he had 
written to Secretary McGinty, of the Commission, under date of 
April 7, 1925, relative to I. and S. 2346, in which he urged “a 
very thorough investigation of the mining industry and rates to 
the points of production in this (Illinois) state.” Reference was 
made to inroads made by Kentucky and West Virginia fields on 
Illinois production, and the statement was made that the “Illi- 
nois rates contribute largely to the closing of mines in 
Illinois.” 

“Despite the informatiun and protest conveyed to the Com- 
mission through the medium of the above quoted letter,” Mr. 
Farrington said in his letter to the Commission of June 14, 
“that body ordered a readjustment of freight rates on coal 
originating in the southern non-union mining districts and Iili- 
nois, and to the detriment of coal mined in Illinois, and thereby 
brought about a condition of prostration to the mining industry 
ir this state. What was then predicted is now with us. This 
action of the Commission did the Illinois mine workers and 
mine owners immeasurable harm, and, as a result, hundreds of 
our mines are idle and hunger and destitution is prevalent in 
the homes of scores of thousands of our members and their 
dependents. Dependent or correlated business interests are 
facing bankruptcy and, indeed, many dependent interests have 
been forced to close their doors because of financial inability to 
longer carry on.” , 

Mr. Farrington said that, prior to the action of the Com- 
mission referred to, the difference in freight rates as between 
the southern non-union mining districts and Illinois was such as 
partly to absorb the difference in wage scales and enabled the 








Illinois mine owners to meet the ruinous competition of the 
southern non-union districts, “where low wages and degraded 
conditions of employment are the order of the day.” 

“Surely it is not the purpose of the Commission,” continued 
Mr. Farrington, “to force the Illinois mine workers down to the 
level of the non-union fields, where the owner is master and the 
men have no voice in determining what their wages and condi- 
tions of employment shall be. Whether that be your purpose or 
not, the result of your action is as herein described, and the 
Illinois mining industry is now in the most deplorable and de. 
pressed position of all time. 

“The door to the great northwest market is all but closed 
against us and Illinois coal has been almost completely displaceq 
by coal from the southern non-union districts. We are loath 
to believe that the national administration has determined to 
break down our wage scale, although, beginning with the Hard. 
ing administration, every act of your Commission as related to 
the mining industry has been injurious to Illinois.” 

Mr. Farrington dwelt on the favorable geographical location 
of the Illinois mines and the excellent quality of coal obtained 
therefrom. Yet, he continued, the industry was prostrated, and 
the Commission was largely to blame. Until recently, he said 
members of the United Mine Workers of America were produc. 
ing approximately two-thirds of all the bituminous coal mined in 
the United States. 

“Due largely to the, action of your Commission,” he con- 
tinued, “that situation has been reversed and two-thirds of the 
total tonnage is now produced by non-union miners. The read- 
justment of rail rates as ordered by your Commission has been 
to the distinct advantage of coal produced by non-union mine 
workers.” 

Mr. Farrington said he did not find it necessary “to here 
charge an intention upon the part of your honorable Commission 
to bring about the disruption of the miners’ union, conceded to 
be the only instrument by which the miners may maintain a fair 
standard of living wages and conditions; but I do charge that, 
be it unintentional or otherwise, the course now being pursued 
by your honorable body is bringing about the conditions I have 
above recited.” 

A complete readjustment should be made, Mr. Farrington 
continued, which would give “full consideration to wage scales 
and ‘living conditions.” If that were not done, he said, “then 
one has the right to assume that the effort of the Interstate 
Commerce Commission is to force the union mine workers to 
accept the conditions existing before their unionization, or to 
force them to the same level as obtains in the non-union fields, 
where the conditions of employment are harsh and unjust.” 

Referring to the reopening of the Lake Cargo Coal Case, 
Mr. Farrington said a further reduction in rates for transship- 
ment by vessel to the Northwest “will result in completely 
eliminating coal produced in Illinois from sale in those markets.” 
He said the rates established on coal to the Northwest favored 
the non-union mines. 

“It is not fair to put into effect freight rates which will 
discriminate against owners or operators who are willing to 
deal with their employes collectively and in favor of operators 
and owners who deny that right,” said he. 

In the Commission’s reply to Mr. Farrington’s letter, signed 
by Secretary McGinty, Mr. Farrington was invited to appear 
at the hearing in the lake cargo coal case and submit testimony. 
Mr. Farrington asked permission to appear or be represented 
at the hearing at Atlantic City July 21. Secretary McGinty 
informed Mr. Farrington that the contents of his letter had been 
carefully noted. 


RIVERS AND HARBORS BILL 


The Trafic World Washington Bureau 


Senator Jones, chairman of the Senate commerce committee, 
this week reported to the Senate the House rivers and harbors 
bill, with amendments authorizing additional improvement proj- 
ects. 

The bill as reported to the Senate authorizes waterway proj- 
ects the estimated cost of which is approximately $59,500,000, as 
compared with approximately $36,000,000 when the bill was re- 
ported to the House by the House committee on rivers and 
harbors. 

With respect to improvement of the Illinois River with 4 
view to providing a waterway from Lake Michigan to the Gulf 
of Mexico, the Senate committee amended the bill to provide for 
authorization of an appropriation of not to exceed $3,500,000 for 
the work. The House bill contained no appropriation authoriza- 
tion, but the House committee carried in its report on the bill an 
estimate of $1,350,000. The Senate amendment also eliminated 
a provision to the effect that nothing in the act should operate 
to change the existing status of diversion of water from Lake 
Michigan. The amendment provides for a channel with least 
dimensions of nine feet in depth and two hundred feet in width 
from the mouth of the Illinois River to Utica, with the proviso 
that the state of Illinois shall transfer to the United States with- 
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out cost all rights and titles in the two state-owned dams on 
the Illinois River and that local interests shall furnish the United 
States without cost all necessary areas for the economical dis- 
posal of material dredged in creating and maintaining the chan- 
pel authorized. 

The Senate committee struck out the amendment adopted 
by the House authorizing the improvement of the Missouri River 
petween Kansas City, from the upper end of Quindaro Bend, and 
Sioux City, Ia., which opponents of the amendment contended 
would cost $56,000,000. As a substitute for the amendment, the 
Senate committee inserted a provision for improvement of the 
Missouri River from Kansas City to Sioux City by regulating 
and bank protection work at a cost of $12,000,000. The amend- 
ment provides that expenditures shall be restricted to such 
works as in the opinion of the chief of engineers will be eco- 
nomical of construction and maintenance and will constitute 
integral partts of a comprehensive improvement for a channel 
of six feet in depth for through navigation of this section of 
the Missouri River. 

The Senate committee added an amendment authorizing an 
intracoastaal waterway from Beaufort, N. C., to Cape Fear 
River, N. C., at a total estimated cost of $5,800,000, with $150,000 
annually for maintenance. The amendment provides for a chan- 
nel of twelve feet deep at mean low water and a bottom width 
of ninety feet. 

Other projects added by the Senate committee were: Im- 
provement of Hackensack River, N. J., estimated cost, $1,655,- 
000; improvement of Little Caillou Bayou, La., estimated cost, 
$85,000; improvement of Galveston channel, Tex., estimated cost, 
$621,000. 

Whether or not the Senate would act on the bill at this 
session was in doubt the latter part of the week. Negotiations 
were in progress to relieve the legislative situation through an 
agreement to act on the bill early in the short session which 
begins in December. The proponents of the measure in the 
House temporarily blocked action on a motion providing for 
adjournment June 30. On motion of Representative Madden, of 
Illinois, the motion was referred to the committee on ways and 
means by a vote of 191 and 133. Advocates of farm relief leg- 
islation joined the waterway advocates in committing the ad- 
journment motion to the ways and means committee. 


COMMERCIAL AVIATION FUND 


A total appropriation of $550,000 for use in connection with 
administration by the Department of Commerce of the air com- 
merce act of 1926 is carried in the deficiency appropriation bill 
reported to the House this week by the appropriations commit- 
tee. Of the total, the sum of $250,000 is for expenses of admin- 
istration and the sum of $300,000 is for establishment of aids 
to navigation, including equipment of additional air-mail routes 
for day and night flying; the construction of necessary lighting, 
radio, and other signaling and communicating structures and 
apparatus, repairs, alterations, and all expenses of maintenance 
and operation; for personal services, and for the acquisition of 
oe sites by lease, purchase, or grant, for the fiscal year 

J. Walter Drake, assistant secretary of the Department of 
Commerce, told the committee the new bureau would have ap- 
proximately 42 employes. A new assistant secretary is to be 
appointed to have charge of the bureau. 


SECURITIES SECTION AMENDMENT. 


Senator Bruce, of Maryland, has intrtoduced S. 4499, a bill 
amending the first sentence of paragraph 4 of section 20a of the 
interstate commerce act as follows: 


(4) Every application for authority shall be made in 
form and contain such matters as the commission may BE. 
-_ shall contain a detailed statement of the financial Plan under 
it ich the securities are to be issued (including the price at which 
is - proposes to sell such securities) or the anligation or liability 
A assumed, and, in the event that the financial plan provides 
yo we sale of any of such securities for the carrier through 
— anker, broker, or other agent or agency, then an itemized 
wt of all costs, charges, and fees paid or to be paid by the 
So i in respect thereof to such banker, broker agent, or agency, 
— > the event that the financial plan provides for the sale of 
other Such securities by the carrier to any banker, broker, or 
ene person engaged in selling securities, then the difference 
pte the price at which the securities will be so sold by the 
tt —_ the price at which the securities so sold are proposed 

€ offered for sale by such banker, broker, or other person. 


REORGANIZATION OF I. C. C. 


Representative Allgood, of Alabama, has introduced H. R. 
12953, a bill providing for appointments to the Commission on 
a regional basis. The bill is identical with S. 2808, Senator 
Smith’s bill providing for reorganization of the Commission. The 
Smith bill is pending on the Senate calendar. 





NEWTON BILL UP 


The House committee on rules has reported a rule for the 
consideration of the Newton bill (H. R. 12065) providing for 
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various amendments to the interstate commerce act and the 
transportation act. It was expected that the bill would be con- 
sidered by the House in the next few days. The bill has the 
support of the National Industrial Traffic League and provides 
for amendments recommended by the League and the Commis- 
sion. (See Traffic World, May 22, p. 1407, “Report on Newton 
Bill.”) 


NEW YORK TRUCK MEN TO TESTIFY 
The Traffic World New York Bureas 


Charles Clifton, president of the National Automobile Cham- 
ber of Commerce, has appointed the chief executives of five 
motor truck and bus companies on a committee to appear before 
the Commission and present data in its survey of motor trans- 
port. The committee consists of A. J. Brosseau, chairman, 
Windsor T. White, J. A. Ritchie, Alfred H. Swayne, and Alex- 
ander Legge. In announcing the committee, Mr. Clifton said: 


This interest of the Interstate Commerce Commission in motor 
transport marks the general recognition of the economic importance 
of the commercial vehicle. Shippers for a number of years past have 
been finding that motor transport gave them a special kind of service; 
particularly in regard to prompt delivery, which was not otherwise 
available. Because commercial transport, however, is made up of a 
large number of privately owned units, students of transportation 
have been slow to realize the extent of this movement. 

With the best transportation minds of the country turning their 
attention to this service it seems apparent that the use of commercial 
units will increase rapidly. There are now 2,500,000 commercial vehicles 
in the country. While a heavy proportion of these are light duty 
vehicles there has been a steady march forward in the construc- 
tion of busses and heavier type units during the past twelve months. 


The Traffic Bureau of the New York Merchants’ Association 
has sent a notice to its members who are making use of common 
carrier motor trucks in interstate commerce to communicate 
with W. H. Chandler, manager of the bureau, and submit to 
him all information that will be helpful in presenting the case 
to the I. C. C. The following statement was issued: 


It is understood that the investigation undertaken by the Inter- 
state Commerce Commission is being made for the purpose of de- 
veloping the extent to which rail carriers are operating truck and 
bus lines with a view to recommending legislation to govern the 
operation of motor trucks as common tarriers in interstate com- 
merce. In presenting the facts at the hearings it will be necessary 
for the traffic bureau of the merchants’ association to have detailed 
information in proper form for submission to the Interstate Com- 
merce Commission in accordance with its requirements and practice. 
For this reason it is important that all New York City shippers using 
motor trucks which cross state lines should get in touch with the 
merchants’ association without unnecessary delay since the time for 
preparing the facts is short. 





The American Automobile Association, through its bus and 
truck division, has placed all its facilities and resources at the 
disposal of the Commission in No. 18300, Motor Bus and Motor 
Truck Operation, the association announced June 22. “Local 
and state members of the bus division will send representatives, 
fortified with all the data at their command, to the hearings 
in their respective territories, and plans to insure their effective 
participation in the investigation have been laid,” the association 
said. ‘When the final hearing is held in Washington, a general 
summary of conditions in the entire industry will be presented 
by the bus operators. 

“The Commission has revealed a marked desire to obtain 
the views of all factions connected with the motor vehicle car- 
rier industry, and the offer of the American Automobile Asso- 
ciation was gratefully received. With the announcement by 
the association that its assistance had been offered the Com- 
mission, plans to give aid of an important type immediately 
were laid, looking to the compilation of material information in 
the way of facts and figures. Much of this compilation will be 
in the hands of the local organizations, and will be ready for 
presentation as soon as hearings open in their respective 
territories.” 


STATION IS MONUMENTAL 


Attorneys for the city of Kelso, Wash., and the Commercial 
Bureau of the Kelso Club, opposing, in finance docket No. 5182, 
the detouring of Northern Pacific, Great Northern, and Oregon- 
Washington passenger trains into Longview, Wash., over the 
tracks of the Longview, Portland and Northern, in a brief in 
answer to the exceptions to the examiner’s report in that case, 
assert that the passenger station in that city, promoted and 
largely built by the Long-Bell Lumber company interests, is “a 
part of an imposing and gigantic monument (the city of Long- 
view and the Longview, Portland and Northern Railway) erected 
by the Long-Bell Lumber Company.” 

“Indeed, this monument is on so vast a scale that the law- 
fulness of its conception and creation is being questioned in 
judicial proceedings in the state of Missouri,” continue the 
attorneys. “Perhaps ostentatious monument building is not in 
the best taste, but so long as the builders pay for it all, it is 
nobody else’s concern possibly. But here the public is expected 
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to contribute a portion of the expense of this monument, and 
it is very proper for the Commission to determine whether this 
is another instance of a railroad leach or parasite that has 
fastened itself upon the applicants. The Commission has had 
occasion, in the past, to condemn, in certain instances, para- 
sitical practices of certain common carriers subject to the inter- 
state commerce act and it may be that this proceeding presents 
another instance of a practice of that kind that ought to be 
condemned.” 

At several points in their brief they suggest that, perhaps, 
the Commission had better look into the matters that caused 
the three trunk lines to apply for permission to run their trains 
over the lumber road into a passenger station only about a mile 
away from the Kelso station, established, as they said, many 
years before Longview was contemplated. 

_ “The Long-Bell Lumber Company,” they point out, “is not 
a party of record to this proceeding. It is unthinkable, how- 
ever, that the Long-Bell Lumber Company, either directly or 
through some of its subsidiaries, was not the moving cause in 
procuring the three trunk line railroads to make and prosecute 
this application. What considerations or inducements may have 
been employed upon the trunk line railroads to procure their: 
consent to make and file this application this record does not 
disclose. A disclosure of all the facts giving the history of 
negotiations resulting in the making and filing of this applica- 
tion would demonstrate, the protestants believe, that far from 
being their voluntary act this application by the three trunk 
line railroads was the result of importunity, and the sort of 
coercion that a shipper controlling the movement and routing 
of a large amount of tonnage is in a position to exercise.” 
* * * The Commission is not justified in assuming that these 
applicants in this instance, or in any other, act in opposition 
to reason, common sense and their own financial interests, 
where they are entirely free to act without being subject to 
compelling and overmastering influences from the outside. The 
free use or at a wholly inadequate rental of the facilities of the 
Longview, Portland and Northern by the applicants is one feature 


of this proceeding that apparently will not stand the light of a 
full disclosure of all the facts.” 





a 


UNCONTESTED FINANCE CASE 


The St. Louis, Brownsville & Mexico has been authorized to 
assume obligation and liability as assignee in respect of $750,000 of 
New Orleans, Texas & Mexico equipment trust notes. 

The Commission has approved the applications of the Warrior 
River Terminal Company to acquire and operate in interstate and 
foreign commerce that part of the old Ensley Southern between 
Birmingport and the Birmingham industrial district, and to issue 
$100,000 of common capital stock, 20 secured promissory notes aggre- 
gating $400,000 and representing deferred installments of purchase 
money, and 20 similar notes representing interest on the deferred in- 
stallments of purchase money. The Warrior River Terminal Company 
was organized in the interest of the Inland Waterways Corporation, 
the government’s Mississippi-Warror river barge line agency, which 
will acquire control of the property. The line will be used by the 
Inland Waterways Corporation in the handling of traffic from and 
to the Warrior river service’s terminal at Birmingport, Ala. 

The Commission has granted the application of the Hutchinson 
and Northern Railway Company for authority to operate in interstate 
commerce an electric terminal railway in Hutchinson, Kans. 

The Indiana Harbor Belt Railroad Company has been authorized 
to issue a demand 4% per cent promissory note in the face amount 
of $1,500,000. 

The Commission has approved the application of the Erie 
asking authority to pledge $17,000,000 of first consolidated 
mortgage general lien 4 per cent bonds and certain general 
mortgagé 4 per cent convertible bonds as collateral security for 
$10,000,000 of two-year notes. 

The Akron, Canton & Youngstown has been authorized to 
issue $200,000 of equipment trust certificates and to sell them at 
not less than 945g per cent of par and accrued dividends. 

The Norfolk Southern has been authorized to issue $140,000 
of equipment trust certificates. 


FINANCE APPLICATIONS 


The Galveston Wharf Company has applied for authority to issue 
$1,250,000 of 5% per cent bonds to retire $1,000,000 of 5 per cent bonds 
and to provide funds for new piers, warehouses and other improve- 
ments. The company proposes to sell the bonds to Arthur Perry & 
ey of Boston, at 95 per cent of par and accrued interest. 

he Cambria & Indiana Railroad Company has applied to the 
Commission for another extension of time in which to begin and 
complete construction of its railroad in Cambria county, Pa. Under 
orders of the Commission the company has until July 1, 1926, to begin 
construction and until June 30, 1927, to complete construction. It has 
asked for an extension of six months as to each of the dates. 

The Pearl River Valley Railroad Company has applied for au- 
thority to operate over approximately eight miles of line owned and 
operated by the Goodyear Yellow Pine Company from a junction with 
applicant’s line at Crosby, Miss., to a point about 8 miles west of 
Poplarville, Miss. 

The Missouri-Kansas-Texas Railroad Company has filed 
amendments to its application of January 2, 1926, reducing the 
amount of prior lien mortgage gold bonds to be nominally issued, 
from $18,217,726.03 to $9,018,438.92. The interest rate on the 
larger issue was to have been 6 per cent, but on the smaller issue 
only 5 per cent. 

Capitalization of expenditures from current funds and re- 
imbursement of the treasury to that amount are sought in the 
original and in the amended applications. The issue proposed 
in the original application would have been due in 1932. The 
issue proposed in the amended application will be due in 1962. 
The expenditures proposed to be capitalized were made between 
April 1, 1923, and June 30, 1925. 

_ The resolution authorizing the filing of the amended applica- 
tion set forth that in the judgment of the committee handling the 
matter that, roughly speaking, the capitalization to be made now: 
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should be reduced to the amount set forth in the first 

In a supplemental application the Great Northern has asked for 
modification of the Commission’s order of June 22, 1923, authorizing 
applicant to procure authentication and delivery of $60,000,000 of 


Paragraph. 


5 per cent general mortgage gold bonds. By a supplemental order 
the applicant was authorized to sell not exceeding $15,000,000 of the 
issue. The applicant now wishes to sell an additional $15,000,000 of 
the authorized issue but at 4% per cent instead of 5 per cent interest, ‘ 
The company said it believed the market for railroad securities was 
now and probably in the future would be such that it would not be 
financially advisable to sell bonds bearing so high a rate of interest 
as 5 per cent, and that it was its belief that its bonds bearing 44 
per cent interest could be sold now and in the future most aq- 
vantageously to it. The applicant therefore asked that the rate of 
interest on the authorized issue be made 4% per cent, and that it be 
authorized to sell $15,000,000 of the issue at not less than 91 per cent 
of per and accrued interest. : 

The Pere Marquette has applied for authority to issue and sel] 
or pledge $2,868,000 of its 5 per cent first mortgage gold bonds to 
reimburse its treasury for expenditures for additions and betterments 
and other purposes. A supplemental application will be filed when 
it is desired to sell the bonds. 

The New Orleans, Texas & Mexico Railway Company, in a sup- 
plemental application, has asked authority to complete the exchange 
of $13,500,000 of 5 per cent first mortgage gold bonds for 5 per cent 
income bonds. Under authorization of the Commission the carrier 
had up to June 30, 1926, to make the exchange. It now asks that it 
have until June 30, 1927, to complete the exchange. As of June 4, 
1926, the carrier said, $9,004,100 of bonds had been exchanged, and 
$4,495,900 of the income bonds were still outstanding. 

The Missouri-Kansas-Texas, the New Orleans, Texas & Mexico, 
and the Santa Fe have applied for authority to acquire control of 
the Texas City Terminal Railway Company. Under the terms of 
acquisition, each of the three carriers will pay $727,705.98, and re- 
ceive 166,66624 shares of stock. 

The Union Freight Railroad Company has applied for authority 
to extend the maturitv date of $60,000 of mortgage notes for three 
years from June 16, 1926. 


CAR HIRE CASE ADDITIONS 


The Commission, by an order put out June 19, added several 
to the already long list of cases consolidated in No. -17801, the 
car hire case, the proceeding in which it is considering the 
question of the amount short lines, many of them industrial 
railroads, should pay as car hire. 

No. 4181, the Second Industrial Railway Case, and I. and §. 
No. 414, cancellation of rates in connection with small lines by 
carriers in Official Classification territory, have been reopened 
in respect of car hire of the Bay Terminal, Lake Erie & Fort 
Wayne, Lakeside & Marblehead, Valley Railroad Company, 
Owasco River Railway and Northampton & Bath and consoli- 
dated with the car hire case. 


A second lot of cases also reopened and consolidated with 
No. 17801 is composed of: 

No. 11485, Birmingham Southern Railroad Company vs. Director 
General, as agent, Alabama Great Southern Railroad Company et al.; 
No. 11983, Moshassuck Valley Railroad Company vs. New York, New 
Haven & Hartford Railroad Company et al.; No. 13118, Valley & 
Siletz Railroad Company vs. Southern Pacific Company; No. 14433, 
Lime Rock Railroad Company vs. Maine Central Railroad Company; 
No. 13614, Hanging Rock Iron Company vs. Norfolk & Western Rail- 
way Company et al.; No. 11367, Benwood & Wheeling Connecting 
Railway Company vs. Pittsburgh, Cincinnati, Chicago & St. Louis 
Railroad Company et al.; No. 10174, Sub. No. 1, National Tube Com- 
pany vs. Pennsylvania Railroad Company et al.; No. 13757, Jefferson 
& Northwestern Railway Company vs. Missouri, Kansas & Texas 
Railway Company of Texas et al.; No. 16473, Kosciusko & South 
Eastern Railroad Company vs. Illinois Central Railroad Company; 
No. 16597, the Wabash, Chester & Western Railroad Company anc 
J. Fred Gilster, receiver, vs. Illinois Central Railroad Company et al. 

A third group reopened and consolidated is composed of 
No. 16546, the Skaneatles Railroad Co. vs. New York Central, 
and No. 16972, Big Sandy & Kentucky River vs. Chesapeake & 
Ohio. 


ATTACK STATE BRICK RATES 


Common brick rates made by the authorities of North Caro- 
lina, Alabama and Georgia are to be investigated by the Com- 
mission under the power given it by the thirteenth section. In 
No. 18442, the inquiry is into the rates made by the North Caro- 
lina Corporation Commission by order promulgated February 
17, 1925. The complaint was made against those rates by the 
Atlantic Coast Line and others. 

In No. 18443, the inquiry is to be into the quality of rates 
ordered by the Georgia Public Service Commission December 
11, 1924, and in No. 18444, the quality of rates ordered by the 
Alabama Public Service Commission is to be placed under scru- 
tiny. The Atlanta, Birmingham & Atlantic is named as the 
leading complainant in the Georgia and Alabama cases. 

The carriers, in their petitions, alleged that observance by 
them of the rates prescribed by the State authorities would 
cause and result in undue and unreasonable preference and ad- 
vantage to intrastate commerce to the undue and unreasonable 
prejudice and disadvantage of interstate commerce and in unjust 
and unreasonable discrimination against interstate commerce. 

The investigations are an indirect product of National Pav- 
ing Brick Manufacturers Association, 68 I. C. C. 213. In that 
case the Commission said the record did not warrant dealing 
with the rates on common brick in the south. The carriers 
tried to deal with the subject in I. and S. No. 1885, 88 I. C. C. 
543. The carriers asserted that the rates prescribed by the 
state commissions, for distances in excess of 150 miles, on com- 
mon brick, were at variance with rates prescribed by the Com- 
mission in that case, hence their complaints. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 
and Digests of National Reporter 


igests taken from Reporters 
¢ ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Court of Kansas.) Where a car of grain, trans- 
ported by a railway company under a standard bill of lading, is 
consigned to the shipper, with directions to notify a certain 
dealer at the point of destination, and it is there delivered to 
grain dealers without the surrender of the bill of lading, and 
the grain is sold and disposed of without the consent of the 
owner, and without compensation to him, the railway company 
and the grain dealers who contributed to the wrongful disposi- 
tion of the grain are jointly and severally liable for the conver- 
sion of the grain—Farmers’ Grain & Supply Co. vs. Atchison, 
T. & F. Ry. Co. et al., 245 Pac. Rep 734. 

All of the wrongdoers being jointly and severally liable, the 
bringing of an action against all in a certain county where one 
of them was served with process entitled the plaintiff to procure 
the service of summons on the other defendants residing in 
another county, where the action was brought in good faith 
against all, and the plaintiff was acting in the honest belief that 
he had a cause of action against all of the defendants, and sub- 
sequent failure to recover against the resident defendant does 
not defeat jurisdiction over non-resident defendants or a recov- 
ery against them.—Ibid. 

A stipulation in a standard bill of lading, under which a 
shipment was made to the effect that claims for loss or damage 
must be made in writing, to the carrier, within four months 
after delivery of the property, and that, unless claims are so 
made, the carrier shall not be liable, is not unreasonable or 
invalid, and the fact that the carrier participated in the wrong- 
ful conversion of the property, or that some of its employees 
had knowledge of the wrong and injury, did not avoid the 
stipulation nor warrant a recovery against it, where the claim 
was not made in accordance with the contract.—Ibid. 

Where several tort-feasors contribute to the transfer and 
disposition of an owner’s car of wheat, without authority or 
right, all are liable in conversion for the owner’s loss, and the 
fact that one of them bought the wheat in good faith and 
without knowledge that the others had no right to transfer or 
deliver it will not relieve him from liability to the owner for the 
conversion.—Ibid. 

The fact that no recovery was obtained against one of the 
joint tort-feasors does not bar a recovery against the others. 
—Ibid. 

(Court of Civil Appeals of Texas, San Antonio.) Carrier is 
liable as insurer for goods delivered to consignee in damaged 
condition, but shown to have been delivered to carrier in good 
condition, in absence of affirmative showing that it was not 
negligent—Myers vs. Texas Land & Development Co. et al., 
282 S. W. Rep. 919. 

Where specific acts of negligence are charged in action 
against carrier, plaintiff must prove such negligence or fail in 
action, as he cannot fall back on general doctrine that carrier 
must account for poor condition of goods delivered in good 
condition to excuse it from liability.—Ibid. 

Jury finding that Kaffir corn was properly handled, baled, 
and delivered to carrier held sustained by evidence of plaintiff’s 
approval.—Ibid. 

In action against carrier for alleged negligence in allowing 
Kaffir corn to become wet, evidence held to disprove alleged 
negligence.—Ibid. 

Prayer that trial court render judgment on findings of jury, 
without attacking them, precludes raising question of sufficiency 
of evidence to sustain them on appeal.—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY 


(Commission of Appeals of Texas, Section A.) Where cot- 
ton transported to point of destination, as required by Rev. St. 
1925, arts. 885, 905, 906, was properly tendered 10 days later 
to holder of shipper’s order bill of lading, subsequent loss in 
market value was attributable to his unwarranted refusal to 
accept it, not to carrier’s failure promptly to deliver it, and 
hence was not recoverable from carrier.—Gulf, C. & S. F. Ry. Co. 
vs. Kemper et al., 282 S. W. Rep. 795. 

_. Where shipper failed to mark bales of cotton with certain 
initials, as he promised carrier’s agent to do while loading them 
into car, in which shipped under bill of lading, procured on such 
Promise, describing bales as so marked, his assignee could not 
refuse tender of such bales to him as holder of bill of lading, 
which is both receipt and transportation contract, symbolic only 
of what was actually shipped.—Ibid. 

At common law, which is not changed by, but redeclared in 
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statutes treating goods as actually delivered for shipment, and 
thence to be forwarded and delivered “in like order and con- 
dition” (Rev. St. 1925, art. 885), as basis of transportation 
contract, with possible exception in articles 890, 894, bill of 
lading as receipt for goods purportedly delivered for shipment is 
open to explanation, modification, or contradiction through proof 
alinunde.—Ibid. 

Bill of lading, with possible exception, under Rev. St. 1925, 
art. 894, of one validated, authenticated, or certified, as provided 
in article 890, is not a true negotiable instrument, but assignee 
is presumed to have acquired it with knowledge that goods 
shipped may not conform to exact description therein, and that 
transportation contract will have been performed if goods 
received be transported and delivered or tendered in “like order 
and condition” (Rev. St. 1925, art. 885), and hence is charge- 
able with notice of shipper’s wrongful procurement of bill falsely 
describing goods.—lIbid. 

Rev. St. 1925, arts. 905, 906, do not impress on connecting 
carrier absolute responsibility for mistaken recital in bill of 
lading issued by initial carrier, but relate to externally imposed 
agency in reference to goods actually shipped, contract referring 
to freight itself as received, even if “transportation” as used 
in statute includes final delivery.—Ibid. 

While part of bill of lading which is mere receipt is com- 
petent evidence of what goods were actually delivered by ship- 
per, under Rev. St. 1925, arts. 905, 906, effect thereof is prima 
facie only, and may be rebutted by proof of tender of goods 
in like order and condition as when received from shipper.—Ibid. 

Where car, as loaded by shipper, sealed at point of shipment 
and thus received by connecting carrier, had nothing about it 
or in its billing to show that bales of cotton therein were not 
marked as indicated in bill of lading, or to arouse inquiry as to 
their markings, such carrier did not omit due care in failing 
promptly to discover mistake, nor become party to initial car- 
rier’s original negligence.—Ibid. 


CARRIAGE OF LIVE STOCK 


(Supreme Court of Oklahoma.) In an action against a com- 
mon carrier to recover damages for the negligent delay in the 
transportation of cattle from a point in this state to their 
destination in another state, witnesses, who, from past experi- 
ence, are familiar with such transportation, may properly tes- 
tify as to the usual and customary time required to make such 
shipments, and from this testimony and other competent testi- 
mony in the case it is the province of the jury to determine 
whether or not the time actually taken by the carrier for the 
transportation of the cattle alleged to have been negligently 
delayed was reasonable or unreasonable.—Chicago, R. I. & P. 
Ry. Co. vs. Haskell, 245 Pac. Rep. 858. 

In such an action, the question as to what is a reasonable 
time for the transportation of the cattle and as to the reason- 
ableness and sufficiency of the excuse, which the carrier makes 
for its delay, is for the determination by the jury, under proper 
instructions from the court.—Ibid. . 

Where damages are claimed from a common carrier on 
account of weight unnecessarily lost by cattle in transit and on 
account of a decrease in the market value of the cattle when 
they reach their destination, occasioned by the negligent delay 
of the carrier in transporting the shipment, witnesses : experi- 
enced in such matters may properly testify as to the loss of 
weight of the cattle and as to the decrease of the market value 
of the cattle on account of such loss of weight while in transit. 
—Ibid. 

Where, in a common-law action to recover damages for the 
breach of a shipping contract, whereby defendant undertook to 
transport certain cattle within a reasonable time, the evidence 
reasonably tends to show that defendant breached its contract 
by failing so to do, the same is sufficient to take the question 
of negligence to the jury, and the presumption of negligence is 
not explained or rebutted by positive evidence on behalf of the 
defendant that the regular schedule of its stock trains would not 
enable it to deliver the cattle within a reasonable time. St. 
Louis & S. F. R. Co. vs. Shepard, 189 P. 833, 40 Okl. 589; Id., 
36 S. Ct. 274, 240 U.-S. 260, 60 L. Ed. 622.—Ibid. 

Record examined, and held, that the instructions given by 
the court to the jury fairly stated the law applicable to the 
case, and that the court committed no error in refusing to give 
the instructions requested by the defendant.—Ibid. 

(Kansas City Court of Appeals, Missouri.) Shipper in cage 
of injury to animals in unaccompanied live stock shipment, while 
in carrier’s custody, under general charge of negligence, need 
not prove specific acts, but discharges his burden of proof by 
furnishing substantial evidence of circumstances from which 
reasonable inference of negligence may be drawn.—Shaffer vs. 
American Ry. Express Co., 282 S. W. Rep. 725. 

That animals in unaccompanied live stock shipment were 
received by carrier in good condition, and, when delivered at 
destination, two had died, and others were in a damaged con- 
dition, the injuries pointing to external injury, held to make 
a prima facie case to go to the trier of facts; and evidence of 
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inspection at various points and that the animals were found in 
good condition raised only a conflict in the evidence for such 
trier.—Ibid. 

It is not the province of the appellate court to weigh the 
evidence.—Ibid. 

Carrier’s schedules for live stock shipments on file with 
Interstate Commerce Commission held not to limit a carload to 
28 horses, but to merely fix this for rate-making purposes, with 
a grf&duated rate in proportion, if an additional number be 
loaded.— Ibid. 

Rule that negligence may be proved by circumstances in 
case of injury to animals in unaccompanied live stock shipment 
is unaffected by provision of contract requiring, for recovery, 
that shipper prove injury was caused by carrier’s negligence. 
—Ibid. 

As tending to prove negligence in injury to animals in un- 
accompanied live stock shipment, evidence of other shipment 
under like condititons, without injury, is admissible.—Ibid. 


TELEGRAPHS AND TELEPHONES 


(Court of Civil Appeals of Texas, Texarkana.) In absence of 
notice to telegraph company of special ties of affection existing, 
relationship of daughter-in-law and father-in-law is too remote 
to infer mental anguish from failure to attend burial later 
because of delay in delivering telegram.—Western Union Tele- 
graph Co. vs. Hice et al., 282 S. W. Rep. 923. 

In action for damages for delay in delivering telegram result- 
ing in plaintiff’s failure to attend funeral of her father-in-law, 
sufficient notice held to have been given defendant of relation- 
ship between plaintiff and deceased, though subsequent to orig- 
inal filing of message.—lIbid. 

In action for damages for delay in delivering telegram in- 
forming plaintiff of her father-in-law’s death, evidence held not 
to show as matter of law that she was so negligent in failing 
to attend funeral as to preclude recovery for consequent mental 
suffering.—Ibid. 

Award of $1,000 for mental suffering from delay in delivering 
telegram because of plaintiff’s failure to attend funeral of her 
father-in-law held excessive, and reduced to $100.—Ibid. 

Damages for mental suffering from delay in delivering tel- 
egram because of plaintiff’s failure to be with her daughters at 
time of her father-in-law’s funeral were properly denied, where 
defendant had no notice in that respect.—Ibid. 


Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
taken from Re and Digests of National Reporter 


‘porters 
System, published by West Pulishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court -of Minnesota.) An order of the Railroad 
and Warehouse Commission requiring reciprocal connecting 
switch at the intersection of two interstate railroads to facil- 
itate the transfer of carlot shipments, held not to impede or 
regulate interstate traffic, and to be lawful and reasonable.— 
Citizens of Pipestone vs. Chicago, M. & St. P. Ry. Co. et al., 
208 N. W. Rep. 809. . 


Held that connecting switch does not constitute an extension 
of either line of road within the meaning of Interstate Com- 
merce Act, Sec. 1, subd. 18 (U. S. Comp. St. Ann., Supp. 1923, 
Sec. 8563).—Ibid. 

The order of the commission having been made and filed 
before the receivership was inaugurated, and the receivers not 
having appeared in opposition thereto, the question of enforce- 
ment of the order is not for consideration.—Ibid. 

(Supreme Court of Colorado.) Though one has constitu- 
tional right to engage in lawful business, and statute prohibiting 
it is invalid, public may prescribe conditions under which busi- 
ness affected with public interest, such as that of common Car- 
rier, shall operate—Greeley Transp. Co. vs. People, 245 Pac. 
Rep. 720. 

Under C. L. Secs. 2966, 2969, and Civ. Code, Sec. 173, state 
may sue by Attorney-General to enjoin carrying on business of 
transporting passengers for hire by automobile in competition 
with railways without certificate of convenience and necessity 
from Public Utilities Commission.—Ibid. 

Injunction against business of transporting passengers for 
hire without certificate of convenience and necessity from Public 
Utilities Commission will be sustained, though commission 
denied defendant a hearing; remedy being by mandamus to 
compel action under Civ. Code, Secs. 342-355, not operation with- 
out certificate.—Ibid. 

Under Public Utilities Act, certificate of convenience and 
necessity is essential to operation of automobiles for hire 
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whether such business is “similar to and in competition with” 
railroads or not; it being that of common carrier.—Ibid. 


(Supreme Court, Appellate Division, Third Department, 
Under Interstate Commerce Act (U. S. Comp. St. Sec. 9563 
et seq.), term “transportation” includes storage charges.—Erje 
R. Co. vs. F. Kieser & Son Co., Inc., 215 N. Y. S. 576. 


Carrier’s right to recover transportation and storage chargeg 
depends on whether charges correspond with schedules fileq 
with Interstate Commerce Commission.—Ibid. 


Reasonableness of rates and charges in interstate commerce 
cannot be considered by Appellate Division without preliminary 
resort to Interstate Commerce Commission.—Ibid. 

Railroad Law, Sec. 68, authorizing carrier to deliver yp. 
claimed merchandise to any warehouse company after 60 days 
is merely permissive, and for benefit and protection of carrier, 
and imposes no duty on it to deliver property to warehouse 
company.—Ibid. 

In action to recover transportation and storage charges on 
refused merchandise, defenses and counterclaim, alleging that 
carrier unreasonably allowed charges to accumulate in excessive 
amount, held to present no issue; carrier being under no duty 
to sue for its charges or to enforce its lien, in absence of 
allegations showing that failure to sell goods until after expir. 
ation of year was unreasonable, or that defendant did not know 
property was being held by carrier subject to storage charges, 
or of other allegations excusing defendant from protecting its 
property.—Ibid. 

Rules of Civil Practice, rule 90, providing that any fact, once 
denied, shall be deemed for all purposes of the pleading, does 
not permit general denial to be considered part of defenses and 
counterclaim setting up facts to which the general denial bears 
no relation.—Ibid. 


VIRGINIA SURCHARGE DECISION 


Judge Jesse F. West, of Wytheville, Va., in the case of the 
Atlantic Coast Line et al. vs. Commonwealth of Virginia, at the 
relation of the State Corporation Commission, has entered an 
order reversing and annulling an order of the Virginia commis- 
sion removing the ‘surcharge on travel in parlor and sleeping 
cars in Virginia, and authorizing the carriers to collect the sur- 
charge on intrastate travel. 

The carriers appealed from the order of the state commis- 
sion requiring discontinuance of collection of the surcharge on 
travel between points in Virginia. 

After reviewing the history of the origin of the surcharge 
and the attempts of several states to remove it as to intrastate 
traffic, Judge West said it appeared, without contradiction, that 
the cost of transportation service for Pullman passengers was 
in excess of such cost for coach passengers. He discussed this 
feature of the case in detail. 

“If the state commissioners are allowed to reduce intrastate 
fares below the general level of the interstate rates, the result 
will be to break down the interstate rates established by federal 
authority,” said Judge West. 

Continuing, Judge West said: 


The transportation act of 1920 does not give to the Interstate 
Commerce Commission the power to regulate intrastate commerce 
generally, but only in so far as may be necessary, under the para- 
mount power of congress, efficiently to regulate interstate commerce. 

The state authorities still have e power to deal with intra- 
state rates, “on the general level which the Interstate Commerce 
Commission has found to be fair to interstate commerce.’”’ Wiscon- 
sin Case, 257 U. S. 384. 

There is no merit in‘the contention that the surcharge should 
be removed because two of the railroads in Virginia were earning 
a return in excess of that fixed by the Interstate Commerce Com- 
mission. The act provides that the excess return in such cases is 
subject to a pro-rate recapture for the pro rata benefit of all the 
roads of the same rate group. 

Nor is there merit in the contention that the surcharge should 
be removed because the loss occasioned thereby would be de minimis. 
It is not denied that the surcharge, intrastate is worth to the car- 
riers in Virginia $100,000 a year. In the Alabama case the Inter- 
state Commerce Commission ordered the surcharge restored where 
the estimated annual loss, intrastate alone, was less than $50,000; 
and likewise in the North Carolina case, where the direct loss on 
intrastate traffic was about $75,000 a year. 

The case of Atlantic Coast Line R. Co. vs. Commonwealth, 136 
Va. 134, relied on by the Commonwealth is not in point. That case 
involved. the action of the Virginia Commission in promulgating 
rules to govern demurrage, storage and car service charges on intra- 
state traffic in Virginia. The court sustained the validity of the 
rules on the ground that the Interstate Commerce Commission had 
never occupied this field of its jurisdiction, and held that until it 
does these state regulations are binding. 

We are of the opinion that the case at bar is controlled by the 
Alabama case, 62 I. C. C. 155; the Georgia case, 69 I. C. C. 623; and 
the North Carolina case, 102 I. C. C. 537. . ; 

In the Alabama case, the Interstate Commerce Commission ordered 
the surcharge restored after the Alabama Public Service Commission 

unde en to deny the right of the rail carriers to collect it 
At page 155 the Commission said: “Another source of financial 10s8 
to respondent is the ability of interstate travelers to avoid full pay- 
ment of the surcharge on a through journey of paying combinations 
of local Pullman fares to and from border-line points. In this wW' 
a passenger from Louisville, Ky., to Mobile can reduce his thro 
transportation charge from $26.32 to $24.94 by paying combination 


Pullman fares to and from Decatur, Ala. 
In the Georgia case, the Interstate Commerce Commission OF 
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the surcharge restored after the state commission had~ re- 
el it. In the opinion, at page 625, we find this: “Another source 
of financial loss to respondents is the ability of interstate travelers to 
avoid full payment of the surcharge on a through journey by paying 
combinations of local sleeping or parlor car fares to and from border- 
line points. In this way a passenger from Chattanooga, Tenn., to 
Augusta, Ga., can reduce his total transportation charge from $12.35 
to $11.35 by paying combination fares to and from Dalton, Ga. This 
instance is typical of many other cited in the record. Interstate 
passengers indulge constantly in the practice, thus defeating through 
interstate charges.” . 

We have already discussed the North Carolina case, supra. 


The Interstate Commerce Commission, acting under the. para- 
mount authority of congress, occupies the entire field in all matters 
pertaining to interstate commerce and has thereby ousted the juris- 
diction of the state authorities where they undertake by legislation 
or regulation to control intrastate transportation in a manner which 
results in an unjust or unreasonable discrimination against interstate 
commerce. Wisconsin vs. C. B. & Q. R. Co., 267 U. S. 563, 42 Sup. 
Ct, 237. 

In the case last cited, 42 Sup. Ct., p.-237, the court says: “It is 
objected here, as it was in the Shreveport case, that orders of the 
Commission which raise intrastate rates to a level of the interstate 
structure, violate the specific proviso of the originul interstate com- 
merce act repeated in the amending act, that the Commission is 
not to regulate traffic wholly within a state. To this, the same 
answer must be made as was made in the Shreveport case, 234 
U. S. 342, 358, 34 Sup. Ct. 833, 58 L. Ed. 1341, that such orders as 
to intrastate traffic are merely incidental to the regulation of in- 
terstate commerce and necessary to its efficiency. Effective control 
of the one must embrace some control over the other in view of the 
blending of both in actual operation. The same rails and the same 
cars carry both. The same men conduct them. Commerce is a unit 
and does not regard state lines, and while under the constitution, 
interstate and intrastate commercé are ordinarily subject to regulation 
py different sovereignties, yet when they are so mingled together that 
the supreme authority, the nation, cannot exercise complete effective 
control over interstate commerce without incidental regulation of 
intrastate commerce, such incidental regulation is not an invasion 
of state authority of a violation of the proviso. 

The commonwealth offered no evidence, and the record failing to 
disclose any evidence on behalf of the carriers which supports the 
action of the Virginia commission, its order eliminating the sur- 


POSITIONS WANTED OR OPEN 


TRAFFIC MAN with capital can secure connection with well 
established traffic bureau in a California city with volume of ship- 
ping. Give full particulars in first letter. Address reply to Box 945, 
care Traffic World, Chicago, IIl. 











POSITION WANTED as industrial traffic manager. Several years, 
experience in all phases of industrial traffic work. Completed course 
with LaSalle Extension University in Traffic Management. Best of 
references. Address O. B. B. 947, care Traffic World, Chicago, Ill. 





Eight years’ experience, five and a half in 
present position handling traffic for firm quoting delivered at destina- 
tion prices. Address N. D. R. 943, care The Traffic World, Chicago, Ill. 








FOR SALE—Established and well equipped private traffic busi- 
ness for sale. Sale will be made-only if prospective buyer is capable 
of protecting clientele under existing contracts. Flourishing city of 
middlewest. Address I. C. E. 941, care Traffic World, Chicago, IIl. 
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TERMINAL WAREHOUSES OF ST. JOSEPH, Inc. 
ST. JOSEPH SOURI 





DENVER, COLORADO 
Kennicott-Patterson Warehouse Corporation 


STORAGE AND DISTRIBUTION OF 
Merchandise and Household Goods | 


Serving many large National Distributors. ‘Write us for information and rates 
1700 Sixteenth Street, DENVER, COLORADO 


Merchandise Storage and Pool Car 
actaeascs* Distribution ~sx" 


CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 


PORTLAND, OREGON 
COLONIAL WAREHOUSE & TRANSFER CO. 


STORAGE AND DISTRIBUTION 


FREE MERCHANDISE 


Serving many large tional Distributors 
Wine bs nei tee 


BONDED 


474 Everett St., or 
13th and Everett Sts. 


MEMBERS AWA OWA 


a — 
TERMINAL 


BUILOS BETTER BUSINESS 


MERCANTILE WAREHOUSING AND DISTRIBUTING 


EM.MERIDITH CO, 


Pagreneroes 
R72 Mase. cars coe 


every 24 hours for shipmen 
wer lb diferent routes~ 








BALTIMORE, MD. 


GENERAL MERCHANDISE STORAGE 
Pool Car Distribution. Forwarding—Rigging 


BALTIMORE TRANSFER CO. 


Telephone Calvert 0300 300 Block, North Front St. 
ALBANY, MY. 


Albany is the natural distributing point for New 
York and New England. Splendid warehouse 
facilities for every need. Direct track connec- 
tions with all railroads running into Albany. 


Albany Terminal & Security Warehouse Co., Inc. 


















R.A.SIDING — SHORT HAUL TO ALL OEPOTS 


OF nn LL OFAN ET®) | 
10S. STOCKTON TRANSFER CO. 


1020 South Canal St., near Taylor St. 


Teaming of Every Description 
and Carload Distributors 


City Delivery Service 





ST. PAUL, MINNESOTA ‘ 
*“*To Serve the Northwest’’ 


ST. PAUL TERMINAL WAREHOUSE CO. 
Storage of Merchandise — Pool Car Distribution 


Licensed by and bonded to the State of Minnesota 
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charge and thereby depriving the carriers of $100,000 per year is 
the taking of property without due process and is void. > 
In Northern Pacific Railway Co. vs. Department of Public Works 
of Washington, U. S. Sup. Ct., Advance Op., May 1, 1925, p. 485, 
69 Law Ed., Mr. Justice Brandeis, Speaking for the court, said: “An 
order based upon a finding made without evidence * * * or upon a 
finding made upon evidence which clearly does not support a eg 
is an orbitrary- act against which courts afford relief. The error 
under discussion was of this character. It was denial of due process.”’ 
For the foregoing reasons, we will enter an order here reversing 
and annulling the order of the Virginia state corporation commission 
removing the surcharge, and authorizing the appellant corporations 
to cancel the coupons which have been given the carriers as tokens 
of the surcharges paid on the terms of the supersedeas bonds, and 
directing that said bonds be cancelled and the sureties thereon be 
discharged from liability; and further authorizing the carriers to 
collect the same Pullman surcharges intrastate as they are now 
collecting on interstate transportation in Virginia. Reversed. 


REVENUE FREIGHT LOADING 


Revenue freight loading the week ended June 12 totaled 
1,060,214 cars as compared with 945,964 cars the preceding week, 
and 989,873 and 902,592 cars in the corresponding periods of 
1925 and 1924, respectively, according to the car service divi- 
sion of the American Railway Association. Loading the week 
ended June 5 was depressed on account of the Memorial Day 
holiday. 

Loading by districts the week ended June 12 and for the 
corresponding period of 1925 was reported as follows: 


Eastern district: Grain and grain products, 9,485 and 6,854; 
live stock, 2,454 and 2,550; coal, 47,122 and 42,911; coke, 2,824 and 
1,969; forest products, 6,083 and 6,066; ore, 5,833 and 4,298; mer- 
chandise, L. C. L., 74,724 and 71,107; miscellaneous, 106,556 and 
100,391; total, 1926, 255,081 1925, 236,081; 1924 214,944. 

Allegheny district: Grain and grain products, 3,073 and 2,362; 
live stock, 2,203 and 1,936; coal, 45,199 and 40,374; coke, 5,182 and 
4,298: forest products, 3,773 and 3,223; ore, 13,594 and 12,983; 
merchandise, L. C. L., 55,467 and 53,800; miscellaneous, 87,062 and 
82,427; total, 1926, 215,533; 1925, 201,403; 1924, 184,579. 

Pocahontas district: Grain and grain products, 209 and 178; 
live stock, 135 and 138; coal, 43,624 and 37,319; coke, 562 and 478; 
forest products, 1,700 and 1,865; ore, 81 and 73; merchandise, 
L. C. L., 7,267 and 7,087; miscellaneous, 5,090 and 4,599; total, 1926, 
58,668; 1925, 51,737; 1924, 38,235. 

Southern district: Grain and grain products, 4,576 and 3,548; 
live stock, 2,030 and 1,804; coal, 22,404 and 20,729; coke, 833 and 
940; forest products, 22,915 and 23,801; ore, 1,510 and 1,353; mer- 
chandise, L. C. .. 39,671 and 40,225; miscellaneous, 54,116 and 
48,368; total, 1926, 148,055; 1925, 140,768; 1924, 126,104. 

Northwestern district: Grain and grain products, 8,866 and 
9,698; live stock, 8,170 and 6,510; coal, 4,320 and 4,229; coke, 1,646 
and 1,054; forest products, 19,649 and 17,731; ore, 43,336 and 38,498; 
merchandise, L. C. L., 34,223 and 32,965; miscellaneous, 45,124 and 
40,115; total, 1926, 165,334; 1925, 150,800; 1924, 146,269. 

Central Western district: Grain and grain products, 
and 8,951; live stock, 10,167 and 10,096; coal, 10,947 and 10,403; 
coke, 319 and 276; forest products, 12,737 and 11,327; ore, 3,920 
and 3,547; merchandise, L. C. L., 35,372 and 35,244; miscellaneous, 
59,446 and 55,374; total, 1926, 143,262; 1925, 135,218; 1924, 136,321. 

Southwestern district: Grain and grain products, 4,427 and 
4,1064 live stock, 3,023 and 3,007; coal, 3,861 and 3,333; coke, 168 
and 192; forest products, 9,713 and 9,456; ore, 704 and 529; mer- 
chandise, L. C. L., 17,358 and 16,624; miscellaneous, 35,007 and 
36,554; total, 1926, 74,261; 1925, 73,801; 1924, 56,140. 

Total, all roads: Grain and grain products, 40,690 and 35,697; 
live stock, 28,182 and 26,041; coal, 177,477 and 159,298; coke, 11,534 
and 9,207; forest products, 76,570 and 73,469; ore, 68,978 and 61,281; 
merchandise, L. C. L., 264,382 and 257,052; miscellaneous, 392,401 
and 367,828; total, 1926, 1,060,214; 1925, 989,873; 1924, 902,592. 


10,054 


Loading of revenue freight this year compared with the two 
previous years follows: 


1926 1925 1924 

Five weeks in January.......... 4,432,010 4,456,949 4,294,270 
Four weeks in February........ 3,676,449 3,623,047 3,631,819 
Four weeks in March........... 3,877,139 3,702,413 3.661.922 
Four weeks in April............ 3,795,837 3,726,830 3,498.230 
Five weeks in May.............. 5,142,879 4,853,379 4,473,729 
Week‘ended June 5............ 945,964 998,243 910.793 
Week endef June 12............ 1,060,214 989,873 902,592 

PUNE 0s Oo pee wi 0.0 % bev a whatclows 22,930,492 22,350,734 21,373,355 


CONDITION: OF EQUIPMENT 


Preight cars in need of repair June 1 totaled 158,498 or 7.3 
per cent of the number on line, according to the car service 
division of the American Railway Association. This was an 
increase of 5,676 over the number reported on May 15 at which 
time there were 162,822 or 7.0 per cent. It was, however, a 
decrease of 27,488 cars compared with the same date last year. 
Freight cars in need of heavy repair on June 1 totaled 122,488 
or 5.3 per cent, an increase of 2,075 cars compared with May 15. 
Freight cars in need of light repair totaled 46,010 or 2.0 per cent, 
an increase of 3,601 compared with May 15. 

Fewer locomotives were in need of repair on June 1 this 
year than at any time since the compilation of these records 
began in 1920, according to the car service division. The total 
number of locomotives in need of repair on June 1 was 9,266 
or 14.7 per cent of the number on line. This was a decrease 
of 557 locomotives compared with the best previous record which 
was on October 1, 1923, and at which time there were 9,823 in 
need of repair or 15.3 per cent. The total number in need of 
repair on June 1 this year was also a decrease of 715 compared 
with the number in need of repair on May 15, at which time 
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there were 9,981 or 15.9 per cent. It also was a decrease of 
1,636 locomotives compared with the number in need of repair 
on June 1, 1925, at which time there were 10,902 or 17.0 per cent 

Of the total number of locomotives in need of repair on 
June 1 this year, 5,055 or 8.0 per cent were in need of classifieq 
repairs, a decrease of 489 locomotives compared with May 15 
while 4,211 locomotives or 6.7 per cent were in need of running 
repairs, a decrease of 226 within the same period. Class I rail- 
roads on June 1 had 5,913 serviceable locomotives in storage, a 
decrease of eleven compared with the number on May 15. 

The Commission’s monthly report on condition of railroaq 
equipment, required by Senate resolution, shows that, out of 
133,560 freight cars inspected in May, 3,733, or 2.8 per cent, were 
found defective. In May, 1925, out of 121,360 cars inspected 
3,691 or 3 per cent were found defective. Out of 2,327 passenger 
cars inspected in May, 47 or 2 per cent were found defective 
Out of 1,972 passenger cars inspected in May, 1925, 11 or six. 
tenths of 1 per cent were found defective. 

In May, out of 7,809 locomotives inspected, 2,728 or 35 per 
cent were found defective and 185 were ordered out of service. 
In May, 1925, out of 6,985 locomotives inspected, 3,197 or 46 
per cent were found defective and 349 were ordered out of 
service. 

In May, four cases involving 15 violations of the safety appli- 


ance acts were transmitted to various United States attorneys 
for prosecution. " 


LUMBER SHIPMENTS 

Telegraphic reports received June 24 by the National Lun- 
ber Manufacturers’ Association, from 391 of the larger soft wood 
and 149 of the chief hard wood, mills of the country, showed 
apparently no noteworthy change in the lumber industry’s actiy- 

The 377 comparably reporting soft wood mills showed 
small decreases in production, shipments and new business, 
when compared with reports received last week, when, however, 
thirteen more mills reported. In comparison with reports from 
361 mills a year ago, increases in all three items were noted, 
particularly heavy in production and new business. 

The hard wood operations, when compared with reports 
from 151 mills a week earlier, show production and shipments 
about the same, and a marked decrease in new business. 

The following table compares the national soft wood lumber 
movement, as reflected by the reporting mills of eight regional 
associations, for the three weeks indicated: 


Corresponding Preceding Wk., 


: Past Week Week, 1925 1926 (Revised) 
be Te Pee SI Pay: 377 361 390 
PPORMCUON. © ..56-5556 . es 277,757,769 257,330,072 284,033,584 
SRIPMMOMES. © 2.0 i odes cc: 258,630,546 249,986,521 281,561,430 
Orders (New Bus.).. 268,729,642 244,044,508 276,334,329 


The following revised figures compare the soft wood lumber 
movement of the same eight regional associations for the first 
twenty-four weeks of 1926 with the same period of 1925: 


: Production Shipment Orders 
1926 Dah A RY. ER 6,210,503,706 6,393,137,791 6,379,342,538 
PU ss Svan wee nee 5,992,198,105 6,063,203,649 5,906,149,641 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period June 
1-7, inclusive, was 270,841, an increase of approximately 12,000 
cars as compared with the preceding period, according to the 
car service division of the American Railway Association. The 
average daily shortage was 62 cars, made up of 1 auto and 
furniture, 56 flat, 4 gondola, and 1 hopper. The surplus was 
made up as follows: . 


Box, 125,462; ventilated box, 2,136; auto and furniture, 15,194; total 
box, 142,792; flat, 3,627; gondola, 42,943; hopper, 36,070; total coal, 
79,013; coke, 1,990; S. D. stock, 22,507; D. D. stock, 3,950; réfrigerator, 
15,544; tank, 382; miscellaneous, 1,036. 


Canadian roads reported a surplus of 21,015 cars, made up 


of 18,600 box, 1,450 S. D. stock, 650 refrigerator and 315 miscel- 
laneous cars. 


, 


COAL PRODUCTION AND SHIPMENT 


Production of bituminous coal in the week ended June 12 
is estimated by the Bureau of Mines of the Department of 
Commerce at 9,600,000 net tons. Anthracite production is esti- 
mated at 2,083,000 net tons. 

Tidewater bituminous coal shipments from Hampton Roads 
the week ended June 12 totaled 519,774 net tons of which 199,078 
tons were for New England delivery. 

Cars of coal forwarded over the Hudson River to eastern 
New York and New England the week ended June 5 were re- 
ported as follows: Bituminous, 1,974 cars; anthracite, 3,615 cars. 

Bituminous coal dumped into vessels at Lake Erie ports 
the week ended June 12 totaled 1,093,713 net tons. Anthracite 


shipped from Lake Erie ports the week ended June 12 totaled 
113,711 net tons. 
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INTERCOASTAL RATE HEARING 
The Traffic World New York Bureau 


Efforts to bring up the subject of government control of 
intercoastal steamship rates were balked by obligations from 
opposing counsel who insisted that the hearing that began in 
New York, June 24, be confined to the matter outlined in the 
call—namely, the relation between the maximum tariffs filed 
with the Shipping Board and the rates actually charged. The 
substance of the testimony of a dozen or more witnesses was 
that there was no relation, and that the maximum tariffs were 
meaningless. 

A question asked O. M. Wells, of the Williams Line, devel- 
oped that shippers had protested to him against the present 
chaotic condition in the trade and favored stabilization of rates 
by government control if necessary. 

A letter was introduced from the Intercoastal Lumber Car- 
riers’ Association stating that, while stabilization of rates 
was advantageous, there was danger that, if the tariffs were 
fixed by the government, the rates might be higher than those 
charged by foreign ships sailing from British Columbia ports, 
thus placing American manufacturers on the west coast under 
a handicap. 

The testimony indicated that, despite the tariffs filed in 
Washington, the steamship lines made whatever rates were 
necessary to attract business, and that the trend has been 
steadily downward for several years. 

Representatives of practically all intercoastal lines appeared 
on the witness stand the fitst day. They confined themselves to 
a discussion of maximum rates and avoided reference to regu- 
lation of minimum tariffs. 





Washington, D. C.—Four members of the Shipping Board 
left June 23 for New York to attend the hearing in the in- 
tercoastal investigation. They were Chairman O’Connor and 
Commissioners Hill, Teller and Walsh. Commissioner Plummer 
remained in Washington. Commissioner Myers has gone to 
Portland, Ore., to arrange his affairs there. Commissioner Ben- 
son was attending the Eucharistic Congress in Chicago. 

The rate investigation was instituted for the purpose of 
determining whether or not rates filed by intercoastal carriers 
were “maximum” rates within the meaning of the shipping act 
and also to determine whether certain carriers that have not 
filed tariffs should do so. It was expected, however, that the 
commissioners would go into general questions related to the 
intercoastal rate situation. The commissioners also planned to 
discuss with officials of the United States Lines the bids for 
the reconditioning of the Mt. Vernon. The bids were higher 
than the board expected and an effort may be made to eliminate 
some of the work called for by the bids. 


CHARTER RATES HIGH 


The Trafic World New York Bureau 


Ocean freight rates this week reached the highest levels 
for full cargo vessels since the fall of 1924, when the movement 
of grain was abnormally heavy. Nearly 200 vessels have been 
fixed for the coal traffic since the demand from abroad became 
insistent as a result of the British mine strike. Recent rates 
have been as high as $3.75 a ton to the United Kingdom for a 
prompt ship. There has been considerable competition between 
shippers in bidding for space. 

It is reported that a number of vessels are on their way 
here in ballast to get cargoes. For this reason, brokers hold 
the opinion that the rate level has about reached its maximum 
and will be prevented from a further rise by the influx of addi- 
tional ships. The next substantial movement following that: of 
coal, which will not exist long after settlement of the strike in 
Britain, will be the grain crop from Gulf ports, which will get 
under way early in August. From present expectations ship- 
owners will have one of the best summers in several years. 

In the last week rates on coal from Hampton Roads to the 
United Kingdom have climbed from the $3 level to an average 
of $3.50 and a maximum of $3.75. Grain rates have advanced in 
sympathy an average of one to one and a half cents a 100 pounds 
and a little more in some instances. The prevailing grain rates 
from Montreal are 15-15% cents to Antwerp-Rotterdam, 15%-16 
cents to the Antwerp-Hamburg range, and 18% cents to the 
Mediterranean, for July loading. Grain rates from the Gulf are 
16-17. cents to the Antwerp-Rotterdam range, 1614-1714 cents to 
the Antwerp-Hamburg range, and 1914-21 cents to the Mediter- 
ranean, for July and August loading. 

Both the coal and grain trades have been active. In addi- 
tion to shipments of coal to the United Kingdom and Europe 
generally, there has been a good business to South America. 

The Trans-Atlantic. Conference has made the rate on pitch 
pine, lumber or sawn timber from South Atlantic and Gulf ports 
to Amsterdam, Antwerp, Rotterdam, Hamburg and Bremen $9 
on deck until July 31, “open” through August and $13 during 
the last quarter; same under deck $10 until July 31, “open” 
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during August and $13 from October 1 to December 31, all per 
1,000 board feet. 

The Brazil Conference has fixed wood boxes to Rio at $14.59 
and $13, same to Santos $15.50 and $14 plus 50 cents surcharge 
wood boxes, metal lined, to Rio $17 and $15.50, and same ty 
Santos $18 and $16. These rates apply weight or measurement 
the higher rates on passenger ships and the lower on freighters, 

A new rate on coal, wood, and gas burning stoves from the 
Middle West to Pacific points has been fixed by Swayne and 
Hoyt,-operators of the Pacific Caribbean-Gulf Line. This is $1 
per 100 pounds on carload lots, with a minimum of 24,000 pounds 
from St. Louis to Pacific Coast ports, applying in connection 
with the Mississippi-Warrior service, the government owned 
barge line on the Mississippi. The new rate is a substantial re. 
duction. 

The following changes in trans-Pacific freight rates have 
been announced by the Pacific Westbound Conference: Dried 
sardines, in refrigeration, $20 per ton in all seasoris; human 
bones, $20; asbestos, $12. The sardine rates were formerly $29 
in winter and $40 in summer. Human bones were formerly 
quoted at $40 and asbestos at $10. George Chapin, of the Nippon 
Yusen Kaisha, has been elected chairman of the conference, 
and H. H. Pierson, of the Dollar Line, vice-chairman. 

With the sailing of the United American Line steamer 
Mystic from New York on June 26, the company abandons this 
city as a port of call on intercoastal vessels, and will concen- 
trate on the development of traffic westbound from Baltimore 
and Savannah. 


SHIPPING BOARD HEARING 


A hearing on a complaint involving intercoastal rates was 
held before Examiner C. O. Arthur of the Bureau of Regulations 
of the Shipping Board, in New York, June 24. It was filed by 
the Trumbull, Vanderpool Electric Manufacturing Company, of 
Boston, against the Luckenbach Steamship Company. It con- 
cerns rates on 132 shipments of enclosed safety electric ship- 
ments, ranging in weight from slightly over 100 pounds to 9,160 
pounds, transported from New York to the ports of Los Angeles 
and San Francisco, Cal., and Portland, Ore., via the Luckenbach 
Line in the period from January 7, 1924, to November 4, 1925. 
The complaint was made under section 22, of the shipping act, 
and alleged that the rates were unjust, illegal, and unreasonable, 
in violation of the act. The shipper claimed reparation totaling 
$4,000. : 

Witnesses for the Trumbull, Vanderpool firm, who contended 
that the rates were too high in comparison with the tariffs on 
other commodities, were Ralph K. Mason, president; George F. 
Mahoney, attorney; and Harry Klein, of the traffic department. 
Frank Lyon, counsel, and R. W. Garrow, of the traffic department 
of the Luckenbach Line, opposed the complaint. 

Examiner Arthur conducted the hearing before the Ship- 
ping Board Commissioners under Section 18 of the shipping act. 


O’CONNOR IS CHAIRMAN 


Speculation as to whether or not T. V. O’Connor, whose nom- 
ination for reappointment as a member of.the Shipping Board was 
confirmed last week by the Senate, would continue as chairman 
of the board, was disposed of by a statement by a spokesman 
for President Coolidge that Mr. O’Connor would continue in the 
position of chairman. It was remarked that the chairman’s 
term had not expired. This remark caused some confusion be- 
cause when President Coolidge designated Mr. O’Connor as 
chairman of the board several years ago, there was no time 
limit imposed. Under the merchant marine act, the President 
selects the chairman of the board, and may make a change in 
the chairmanship at any time. The White House statement was 
construed as meaning, however, that there was no immediate 
intention of making a change. 


TRANS-ISTHMIAN RATE CUT 


In an attempt to renew trans-isthmian traffic, Mexican rail- 
ways have agreed to grant a 50 per cent reduction from present 
rates on all freight moving between Puerto Mexico and Salina 
Cruz in transit to foreign ports, state advices to the Department 
of Commerce from Consul Paul H. Foster, Salina Cruz, Mexico. 
They have also agreed to make a special rate on fuel oil from 
Puerto Mexico to Salina Cruz. 

It is also reported in Mexico that the Cia. Mexicana de 
petroleo “El Aquila” S. S. have agreed to renew fueling service 
from their present storage tank at Salina Cruz, which service 
has been suspended for more than a year. 

The Mexican federal government is said to be considering 
favorably the proposal to change the basis of port charges from 
gross tonnage of vessels entering either of the two ports to a 
basis of cargo tonnage discharged or loaded, all transit cargo 
to be free, and only cargo for Mexico paying port charges, ac- 
cording to reports in Mexico. A readjustment of pilotage and 
stevedoring charges is also being eonsidered. The railway man- 
agement is to take yp the question of through bills of lading 
with connecting steamship lines and the matter of through in- 
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DIRECT TO 
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*Differential Rates from Philadelphia and Boston 
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Munson Building, 67 Wall St., New York 
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THE STEELE STEAMSHIP LINE, INC. 
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surance with the various insurance companies. Through insur- 
ance has been suspended, in so far as rail transit is concerned, 
for several years, owing to disturbed conditions. 

While bulk cargoes will continue to go via the Panama 
Canal, it is expected in Mexico that sufficient freight in smaller 
shipments and of certain classes can be moved economically 
across the Isthmus to restore to a certain extent the activities 
of the two ports. Before any concerte results may be expected, 
considerable work must be done in the harbor of Salina Cruz, 
which has become badly filled in. It is reported that an addi- 
tional powerful dredge will be stationed there, possibly operated 
by the government. 


OCEAN TONNAGE BY PORTS 


“Comparison of the cargo tonnage volume of the ocean-borne 
foreign commerce of the United States in the calendar years 
1922 and 1925,” says the Bureau of Research of the Shipping 
Board, “indicates that, while the 1925 total was 4,136,000 tons, 
5.4 per cent greater than that of 1922, only 922,000 tons, 1.7 
per cent of this gain, was made by the group of eight principal 
seaports which in 1922 handled more than 69 per cent of our 
total ocean-borne foreign commerce; the remaining 3,214,000 
tons, 68.5 per cent of the total increase, being distributed among 
less prominent ports. : 

Further analyses of the variations in cargo tonnage handled 
by these eight principal ports develop that five in that group 
show an aggregate increase in 1925 over 1922 of 4,567,000 cargo 
tons, and that losses occurring at three others aggregated 
3,645,000 tons, the net increase for the entire group being 
922,000 tons. Development of the oil traffic gave to Los Angeles 
an increase of 2,679,000 tons. New Orleans comes next with a 
gain of 1,485,000 tons. San Francisco’s 1925 foreign commerce 
total was 277,000 tons more than in 1922 and Baltimore and 
New York made gains of 73,000 tons and 53,000 tons, respec- 
tively. The total foreign bound cargo passing through Boston 
in 1925 was 1,759,000 tons less than the foreign trade of 1922. 
Galveston shows a decline of 1,155,000 tons, owing to the falling 
off in Mexican oil imports, and the 1925 Philadelphia total was 
731,000 tons less than that of 1922.” 

The following table contains comparison of the 1922 and 


1925 total water-borne foreign commerce of the eight seaports 
referred to: 


1922, Tons 1925, Tons 
I ale gk tire cite aCe Sele cce en ee tbe 22,648,000 22,701,000 
TTI ee ee Oe 7,144,000 8,629,000 
I, Ni iS al Sale cd. it,» Gaon Cadre Seda & ie ce 6,323,000 5,592,000 
ET Pa Cec cCONC o0.6 4c ee bee b em elb as poms 5,619,000 5,692,000 
Ae a ON Be Ob wa ered tse ed og'saosedenin bea 4,256,000 2,497,000 
NNR 05 OATS tw bbs e's 4t6-.0 Velo bw eS bia bc'e ot 3,010,000 1,856,000 
i Ro. ia a o's Miia olindcocmeiee ieee ks 2,540,000 2,817,000 
oS Si ha gins’ 6. ole 5 Mai'e Gaacola:'e 0 Sin dC AS 945,000 3,624,000 


OCEAN RATE AGREEMENT 


The text of the South Atlantic Steamship Conference agree- 
ment (see Traffic World, June 19), approved by the Shipping 
Board, follows: 


That this Conference, in making ocean rates from the south 
Atlantic ports to United Kingdom, Continental European, Baltic 
Scandinavian, Portugese, Spanish, Mediterranean, and/or Adriatic, 
Black §ea and Levant ports, shall give consideration to the merits 
of the case covering the individual commodity involved, and that, 
in making such ocean rates on commodities originating in Cen- 
tral Freight Association territory, such ocean rates established 
shall not be lower than the current ocean rates applicable from the 
north Atlantic ports to the same destinations, based on the latest 
available information as to the said ocean rates applicable from 
north Atlantic ports. ; 


The member lines are: American Palmetto Line (the Caro- 
lina Company, managing operators for United States Shipping 
Board Emergency Fleet Corporation); Atlantic & Gulf Shipping 
Company, Henry Nanninga Company, Strachan Shipping Com- 
pany, Trosdal, Plant & Lafonta, and J. A. VonDohlen Company. 


U. S. OCEAN-BORNE COMMERCE 


American vessels in April carried 30.4 per cent, by value, 
of domestic exports of the United States, as compared with 34.1 
per cent in April, 1925, and 29.7 per cent of imports, as com- 
pared with 30.2 per cent in April, 1925, according to the monthly 
summary of foreign commerce issued by the Department of 
Commerce. 

In the ten months ended with April, American vessel’ car- 
ried 34.2 per cent of domestic exports of the United States, as 
compared with 36.4 per cent in the same period of 1924-1925, 
and 29.9 per cent of imports, as compared with 30.1 per cent 
in the same period of 1924-5. 


PANAMA CANAL TRAFFIC 


In May 118 tank ships transited the Panama Canal on which 
tolls of $606,081.51 were collected, according to the Panama 
Canal Record. In point of net tonnage, tanker traffic in May 
showed an increase of approximately 34.7 per cent over the 
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same traffic for May, 1925, while cargo tonnage showed an jp. 
crease of 69.7 per cent over the cargo tonnage of May, 1925, 
Tank ships comprised 25.1 per cent of the total commercial trap. 
sits, in May, made up approximately 35.2 per cent of the total 
canal net tonnage, and carried approximately 23.5 per cent of 
the total cargo in transit through the canal. 

In May, 470 commercial vessels and 13 small. launches 
passed through the Panama Canal, tolls on the commercial ves. 
sels aggregating $2,056,965.55, and on the launches, $63.30, ac. 
cording to the Panama Canal Record. Tolls on commercigj 
transits for the first 11 months of the current fiscal year—July 
to May, inclusive—amounited to $21,078,385.32. May was the 
fourth month in the current fiscal year in which tolls exceedeg 
$2,000,000. Prior to the beginning of the present fiscal year 
there were but five months since the opening of the canal tg 
traffic in which tolls exceeded $2,000,000. 


POSTAL REGULATIONS 


W. Irving Glover, second assistant Postmaster-General, has 
issued the following: 


Information has been received that consular invoices are no 
longer required with parcel-post packages destined for delivery 
in Brazil. 

In- view of the foregoing, the information contained in the 
announcement published by this office under date of December 14 
last is no longer effective. 

The Canadian postal administration has informed this office 
that effective July 1, 1926, the postage rate applicable to letters 
mailed in Canada and addressed’ for delivery in this country will 
be. reduced to 2 cents for each ounce or fraction thereof. 





PREFERENTIAL OCEAN RATES 


The Senate has passed S. 4419 which authorizes the Ship- 
ping Board to grant preferential rates to alien veterans and 
their families who are now in Europe and who may wish to 
come to the United States. The bill, as amended by the Senate 
commerce committee and passed by the Senate, follows: 


Be it enacted, etc., That the United States Shipping Board be, 
and it is hereby, authorized to grant a preferential rate for the 
transportation to the United States upon such vessels subject to 
the control of the United States Shipping Board, at such times and 
for such voyages as that board may designate, of alien veterans 
of the World War, their wives and minor children, who are 
granted visas to enter the United States in excess of quota under 
the terms of the act of May 26, 1926: Provided, That the prefer- 
ential rate shall be fixed by the United States Shipping Board 
and the extent of the concessions may vary according to the 
vessel and the class by which the veteran, his wife, or minor 
children may elect to travel. 


HELL GATE ROUTE CASE 


The Traffic World Washington Bureau 


In a brief in No. 16923, Port of New York Authority vs. 
Atchison, Topeka & Santa Fe et al., attorneys for the New 
Haven assert that the claim of the complainant that use of the 
Hell Gate bridge route for New York Central traffic to and from 
Long Island would effectuate the purpose of the legislation in 
behalf of a “comprehensive plan” for the development of the 
port of New York is without foundation. They assert it was 
made for no purpose other than to bring the complaint within 
the scope of the legislation creating the Port of New York Au 
thority. They point out that the Port Authority’s power to ask 
for the help of the Commission and/or the New York commis- 
sion is limited to cases in which it is seeking to carry out or 
effectuate the “comprehensive plan.” 

Instead of curing the situation alleged to exist, they assert 
the effort to force the use of the Hell Gate bridge route would 
make it worse. The case, they assert, was initiated upon the 
suggestion of the Queensboro Chamber of Commerce, which sug- 
gested the use of the New York Connecting road’s route (Hell 
Gate bridge route) between Oak Point and Fresh Pond Junction. 
The Port Authority, to which the suggestion was made, handed 
down an opinion to the effect that the use of the New York 
Connecting was practicable, although the attorneys said the 
record showed there was no real demand on the part of shippers 
on Long Island or elsewhere for the opening of the route, which, 
they said, had been built by the Pennsylvania and the New 
Haven for the purpose of interchanging their traffic. Those 
carriers, feeling that the use of the route under conditions then 
obtaining, in October, 1924, would seriously interfere with their 
other traffic, did not comply with the recommendation of the 
Port Authority. The latter, thereupon, filed this complaint. 

“The use of the Hell Gate bridge route for the New York 
Central-Long Island business is vigorously opposed by all of the 
railroads involved,” said the New Haven attorneys. “From the 
point of view of the New Haven it would mean a substantial 
danger of serious delay and even accident to the tremendously 
heavy volume of main-line passenger movement through Melrose 
Junction and Mott Haven. It would involve a highly inefficient, . 
slow and uneconomical handling of freight cars over a makeshift 
interchange track at Port Morris, a disproportionate increase in 
congestion and operating difficulties at the Oak Point yard, and 
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Be Your Customers’ Neighbor 
in Los Angeles 


You actually become your customers’ 
neighbor in Los Angeles when you have 
a stock of goods stored in the Metropol- 
itan Warehouse, ready for delivery on a 
moments notice. 

The warehouse is constructed of rein- 
forced concrete and is located in the 
heart of the wholesale and retail districts. 

The insurance rate is 1|7c. 


METROPOLITAN 
WAREHOUSE CO. 


Merchandise Storage Drayage Pool Car Distribution 
1340-1356 East Sixth Street 


LOS ANGELES 
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WILLIAMS LINE 


San Diego, Los Angeles, San Francisco 
Oakland, Seattle and Tacoma 


Baltimore, Philadelphia, 
New York and Norfolk 


SAILINGS EVERY 14 DAYS 
Thru bills of lading issued to all other Pacific 
Coast Ports, Hawaii and the Far East 
For rates, dates of sailing and other information apply to 


WILLIAMS STEAMSHIP CO., Inc. 


Moore and Water Streets, New York, Telephone Bowling Green 7394 
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Baltimore, Md. 
39 South St. Law Building 
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‘PORT HOUSTON 


S| HE official organ of the Port 
‘| Commission. Tells a stirring 
story of progress at the port 
of Houston. It contains valu- 
able data—tariffs—maps—pictures 
of the improvements at the port. 


















































“Port Houston” should be on the . 
desk of every executive who is con- 
cerned with shipping into the South- 
west or out of the Southwest. 







Send for a copy of “Port Houston” 
TODAY. 
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an increase in the interference between interchange switching 
movements and main-line movements over the New York Con- 
necting at Fresh Pond Junction. From the point of view of the 
New York Central it would mean a substantial increase in the 
danger of delay and accident to its tremendous passenger move- 
ments over its main-line and its Harlem division, interference 
with the operation of the Mott Haven yard, further congestion 
and delay throughout the entire length of the Port Morris 
branch and at the Port Morris yard, and increased inability to 
take.care of the constantly growing transportation demands of 
the industrial section of the Bronx. From the point of view of 
the Long Island it would mean an increase of. interchange traffic 
at Fresh Pond Junction, where the facilities for making the inter- 
change and for classification and storage are already used be- 
yond their capacity and where there is no chance of installing 
additional facilities, and it would involve receiving and forward- 
ing freight at a side door without classification facilities, neces- 
sitating a back haul to the main classification center at Long 
Island City.” 

They said a mere enumeration of the several parts of this 
“through route” was sufficient to indicate its impracticability. 

They said the route suggested was and always had been 
open for Long Island business as an emergency route. They 
said the real purpose of the Port Authority in these proceedings 
was not to make it available in emergencies, but to establish 
joint rates over it which would be no greater than over the car 
float routes, despite its greater cost of operation and its imprac- 
ticability, so that shippers might have the unrestricted right to 
designate its use. 

Even during the former emergencies, in the war and imme- 
diate post-war periods, they said, no such right existed. The 
government or the carriers, they asserted, controlled the routing 
and could safeguard the route. To give to thousands of shippers 
the right to use the route, they said, would lay the railroads open 
to the tremendous added burden of never being able to foretell 
the amount of the traffic over either route and of always being 
compelled to maintain capacity on both sufficient to handle all 
of it. 


C.N. R. QUIZZED 


The Traffic World Ottawa Bureau 


The Canadian National is losing business in the Toronto 
district, T. L. Church (Conservative, Toronto North-West), told 
the Commons committee on C. N. R. estimates. Cheap light and 
power and radial railways were the logical way of carrying the 
short haul business on which the best profits were made. Mr. 
Church suggested that the C. N. R. pick up several “dead ends” 
of small roads in Ontario and use them as electrically operated 
feeders to the Canadian National. 

The full benefit of pre-war excursion rates should be re- 
stored, he urged. At present motor busses were getting the 
benefit of excursion parties. Commutation tickets also should 
be put on a-better scale. 

Mr. Church asked that the whole question of free trans- 
portation should be investigated by the Minister of Railways. 
There was no reason why the C. N. R. should try to keep up 
with the C. P. R. in this matter. 

Salaries of everybody employed by the Canadian National 
Railways should be made public, said Mr. Church. He wanted 
publication also of details of money paid to individual news- 
papers for advertising. He found the “chorus of praise” in the 
newspapers lately regarding the C. N. R. suspicious. 

Mr. Church demanded also production of all papers in the 
negotiations regarding the “Toronto skyscraper.” 

C. A. Dunning said all papers had been brought down, and 
also assured Mr. Church that the railway had not purchased the 
Royal Bank building, as asserted by Mr. Church. 

An open policy should be pursued in the sale of C. N. R. 
bonds, said Mr. Church. He said, in conclusion, that, while he 
believed in public ownership, he was disappointed in the opera- 
tion of the C. N. R. 

Sir Henry Thornton replied briefly to points raised by Mr. 
Church. He said the C. N. R. was following the same practice 
as every other road on the continent as regards passes to news- 
paper men. In proportion to advertising, a certain amount of 
transportation was allowed each newspaper on the plan of barter. 

Mr. Church, member for Toronto, although not a member of 
the Special Committee on Railways and Shipping, addressed that 
committee by permission, complaining about several matters in 
connection with the administration of the system. 

He said the Canadian National was losing a lot of money 
through lack of cheap excursion fares, and that Canadian cities 
and towns were being discriminated against. He said: 


I hold in my hand a sheaf of pamphlets from American cities 
quoting various rates of fares from $10 per head down, within a 
radius of 450 or 500 miles, ‘$9.45 from Rochester and Buffalo” and 
so on, and you are today charging I think $16.70 for a single ticket 
or $23 return for the same distances. There is discrimination there. 
What is the result? You lose the business. Queen’s University had 
to apply to the Railway Commission to secure a’ reduced rate for 
a football game in Ottawa. Canada is the only country in the world 
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which has not furnished these cheap fares, as a matter of right, ] 
may say that the American railways have put these rates into effect, 
and they have found it is the only way they can meet competition 
from the motor busses. We have not done it here as yet. I think 
you appointed a committee last fall to go into this question. On 
the American railways they have resumed putting into effect reduced 
fares for excurisions, etc., and running these excursion trains for 
parties, conventions, etc. They claim there is no doubt but that 
these have proven to be effective weapons against motor bus com- 
petition. I say you have lost a lot of business by lack of foresight 
on the part of the railway. I say there has béen discrimination, un- 
fair and unjust discrimination against Canadian cities and town 
and in favor of American cities and towns, as these sheets wilj 
show in the question of cheaper rates. 

The same thing applies to commutation tickets. There is dis- 
crimination there. Some get them and some do not. 

There is another matter to which I wish to refer,-and that is 
the question of passes on the system. I wish to say that I do not 
object to members of parliament getting passes, if they require them, 
Personally, I have never had a trip pass, and have never asked for 
one. I do not object to the members seeing as much of this country 
as they like, but I do object to a system of passes that is weakening 
the confidence in public ownership of this system. I travel on the 
railways myself, and I use my pass. There have been many articles 
in the newspapers in Toronto district about the abuse of this privilege, 
You can not go to a race track without seeing this abused. I saw 
an article recently in regard to train 171, destined to a certain race 
track near the Toronto district, and about one-third of the passengers 
were traveling on passes. I say, further, that passes are being issued 
against the provisions laid down by the railway act. It is not enough 
for the Canadian National systems to say that they have to furnish 
the same passes as the Canadian Pacific. Why should they? The 
Canadian Pacific is paying dividends, and the Canadian National is 
running behind about $56,000,000 a year, and if we added on the in- 
terest charges of the debt advanced by the government, it would 
mean $30,000,000 or $35,000,000 per year for the fixed charges. I think 
this is a matter which should be looked into by the railway. There 
was an abuse of the privilege in the United States, and the Inter- 
state Commerce Commission took steps to stop it. The same thing 
applied on the British railways. If public ownership is to succeed, 
the railway should be run in a businesslike way. 


I may say, further, that there is no reason why the salaries of 
the heads of departments right down from the top should not be 
made public. It is in the public interest. The Hydro-Electric found 
it in the public interest to do that. The estimates have to be given in 
the house here; we know the salary of the governor-general of Can- 
ada, of the speaker of the senate and the speaker of the house of 
commons, and that of the gentleman at the head of this system. Why 
should we not know the rest? 


A gentleman named Gaston was brought here. I have nothing 
against the man personally; we know the salary of the head of 
the railway, why should we not know what he is getting? What is he 
brought here for? ‘To look over securities? Could not this work 
have been done by a British subject here? Personally, I know of 
a number of lawyers who could do this work, all residents of Canada, 
and they could do it well. Could not this work have been given to 
some returned soldier? There are any number of lawyers who went’ 
to the war. The soldiers are making good in agriculture, in law, 
in industry and in commerce, and in every business in Canada, except 
on the National Railways, where they do not seem to get the chance. 
I repeat, there is nothing that Mr. Gaston is doing that could not 
be done by a Canadian, and there should be no objection to his 
salary or remuneration being made known. We should know it, 
previous to his going into this work, he was in the employ of an 
American railway, and what he was doing over there, and why he 
was brought here. I understand that, while he is a lawyer, he is 
not a practising lawyer, and has had no experience in finances or 
commercial law, and I do not see any reason why he should be 
brought in here when we have so many young lawyers in Canada, 
many of them returned men skilled in finance or otherwise. Why 
should we have to go to the United States to get a man for this 
work? It is in the interest of public ownership that it should be 
known. I was told what the gentleman’s salary is by an official. I 
was sorry to hear it, because I think, with all due respect, an official 
could be had who understands real estate law, the hypothecation of 
title deeds, and financing, without going over there. The Canadian 
eos Railway Company does not man its staff that way; they employ 
‘anadians. 


CANADIAN BOARD HEARINGS 
The Trafic World Ottawa Bureau 


The Canadian Board of Railway Commissioners, on a west- 
ern tour, spent the week beginning June 14 in Winnipeg, hear- 
ing a number of submissions, including those of the provincial 
government, city of Winnipeg, Winnipeg Board of Trade, Cana- 
dian Council of Agriculture, Harbor Commission of Quebec, 4 
complaint by the Eastern Canada Preserved Foods Traffic Asso- 
ciation, that the rate charges on canned goods in carlots west of 
the Great Lakes, was excessive, and others. 


H. H. Shields, representing the Western Canada Dairymen’s 
Association, submitted new sets of figures based on the districts 
used by the Canadian Pacific Railway, instead of the provincial 
area, as presented to the Commission previously. E. P. Flintoff, 
of Montreal, counsel for the railway, cross-examined Mr. Shields, 


challenging him on the manner in which he had computed the . 


tare weight of a refrigerator car, suggesting that he under- 
estimated their weight by as much as 50 per cent. 


In indorsing the council’s application, S. B, Woods, general 
counsel for Alberta, said it seemed impossible to obtain figures 
from the railway on the amount of revenue derived from the 
carrying of butter or any other commodity. This was in answer 
to Thomas Vien, one of the deputy commissioners, who stated 
that, though it was charged that the rate was excessive, no one 
had made any suggestion as to what they thought would be 4 
reasonable rate. 

Commissioner Vien remarked at the close of the hearing 
that the existing rate did not appear to have been any hindrance 
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JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and intelligent service. 
References: Any jobber, banker or transportation man in the city. 
DEEP WATER AND RAIL CONNECTIONS 










SOUTH BEND, IND. | 


WARNER WAREHOUSE CO. 


Merchandise Storage and Distribution 


New York Central Siding—Free Switching—Pool Car 
Distribution—Negotiable Warehouse Receipts Issued. 
Members; American Warehousemen’s Ass’n 


IN THE CHICAGO SWITCHING DISTRICT 


INDIANAPOLIS, IND. 


Tripp Warehouse Company 
MERCHANDISE STORAGE 
POOL CAR DISTRIBUTION 


Centrally Located in Shipping District 
Motor Truck Delivery No Trap Car Delays 


“Service That Satisfies’’ 


GENERAL MERCHANDISE, FURNITURE and COLD STORAGE 
Quick Service, Efficient Handling, Low Rates. Send us your Merchandise 


THE GREAT LAKES WAREHOUSE CORP., Hammond, Ind. 


DENVER, COLORADO 


WAREHOUSE 
“Service That Will Satisfy”’ 


THE MERCHANDISE STORAGE CO. 
U. 8. BONDED 


COLUMBUS, OHIO 


FIREPROOF heap yee ty ON TRACK 
pee Switching to Warchouse. 'e specialize in the DISTRIBUTION of 
local and pool car shipments. Pata nn rate 15c. Negotiable Warehouse 


Receipts Issued. The Weicker Transfer & Storage Company. 


S00 TERMINAL WAREHOUSE 


Storage and Distribution of 


MERCHANDISE 


Without Cartage Charges 





CHICAGO, ILL. 


Location—Geographically in the heart of 
Chicago. Ground floor space for lease in 
large or small blocks to desirable tenants. 


Fire-Proof—40 Car Siding— 
Free Switching 


Write to Us and Learn About 


“THE ECONOMICAL WAY” 


MERCHANTS WAREHOUSE COMPANY 


Merchandise and New Automobile Storage 






New York Representative 


MONTUL WAREHOUSE SERVICE, Inc. 
296 Broadway 


POOL CAR DISTRIBUTION ' LOW INSURANCE RATES 
Write Us for Information and Rates 
South slanted Florida and Georgia Sts. MEMPHIS, TENN. 


MEMBER—AMERICAN WAREHOUSEMEN’S ASSN. 


SPACE FOR LEASE 
OFFICES TO RENT 


CONTINENTAL 


WAREHOUSE CO. 


2201-35 So. La Salle St. 
CHICAGO, ILL. 


Merchandise Storage 
Pool Car Distribution 
Low Insurance Rate 
At Your Service 
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on the growth of the industry, adding that the traffic seemed to 
be.able to bear the rate, as the traffic moved under it. 

The United Farmers of Manitoba made application that the 
board put into effect “the lowest freight rates on grain and 
live stock at which the Canadian National Railways can oper- 
ate without loss.” 

Alex. McKay, manager of the Manitoba Co-operative Dairies, 
Limited, said farmers and producers would benefit to a large 
extent if the rates on dairy products were reduced. He quoted 
the domestic and export rates on the shipments of butter from 
Winnipeg to Montreal, the former being $1.781%4 per 100 pounds 
and the latter $1.61 per 100 pounds. 

J. M. Carruthers, president of the City Dairy, Limited, Win- 
nipeg, discussed rail and ocean rates on butter and quoted fig- 
ures to show that it cost $1.61 to ship 100 pounds of butter to the 
seaboard, and $1.40 a hundredweight for the ocean carry to the 
British market, while New Zealand and Australian dairy com- 
panies could place their butter on the same market at a total 
freight cost of $1.50 a hundredweight. 

Mr. Shields held that the reduction in the cost of railway 
equipment and the reduction in operating costs since 1917 war- 
ranted a reduction in freight rates. 

That the city of Winnipeg was being discriminated against 
in the matter of freight rates and that it was now breaking its 
long silence because it realized that what had been gained in 
the natural development of the city was in danger of being 
destroyed in an effort to build up another section of the country, 
was the assertion of Jules Preud’homme, city solicitor, in pre- 


senting the case of the city and the greater Winnipeg Board 
of Trade. 


H. J. Symington, representing the province of Manitoba, 
opened his case by requesting the board to permit use of the 
evidence submitted in previous cases in the present hearing, 
which was granted. He then briefly reviewed the different cases. 
He contended that the requirements of the Canadian National 
Railway system should have no influence on the fixing of freight 
rates, and suggested that the Canadian Pacific Railway rate-fix- 
ing be used as a standard. He remarked on the difficulty in 
understanding the meaning of the expression “equalization of 
freight rates” admitting that, at times, conditions in one sec- 
tion of the country might warrant a certain amount of 
differentiation. 

Earnings of the railroads were higher in the west than in the 
east, he said, and urged that the western scale should be reduced 
approximately to the eastern scale, adding that distributing rates 
in eastern Canada were much lower than in the west. “We 
are not going to get very far if we are going to agree that 
the railways must get a certain revenue,” he declared, in closing 
his opening address. 


C. F. Rannard, president of the Manitoba Board of the 
Retail Merchants’ Association of Canada, expressed the view of 
his association that the solution of the railway problem was 
dependent mainly on general development and an increased 
volume of business. “An increase in business will grow out of 
the development of our natural resources and basic industries, 
supported by freight rates which give maximum encouragement 
to all classes of producers,” he said. 


‘After speaking of the need of the federal and provincial gov- 
ernments co-operating with the railways to promote immigration, 
so that desirable settlers are placed upon the unoccupied lands 
of western Canada, Mr. Rannard referred to the importance of 
less than carload rates on freight to the average retailer. 


“We desire to impress upon the commissioners,” he said, 
“that it is the right of western Canada to be placed on an 
equality with eastern Canada in respect to general freight sched- 
ules or rates.” In conclusion, he expressed the opinion that the 
railroads could only conserve their full measure of business by 
operating under rates which were at the lowest possible levels. 

Emphasizing the fact that Winnipeg was the natural center 
for freight rates structure for the whole Dominion, Jules 
Preud’homme said it had not received the benefit of its geo- 
graphical position. He referred to the fact that the railways 
had received tax exemption in the city, which amounted since 
1908 to more than $5,000,000. 

He traced the history of a number of different activities, 
showing that many businesses had been forced to close down, 
partly owing to business depression and partly to competition 
from the east. He stressed the point that class rates in effect 
from the east were unjustly discriminatory against the city 
in cases of reshipment from Winnipeg, and that the amount 
added to the proportion of the through rate was excessive. He 
submitted that Winnipeg should not be included in the terri- 
tory to which the prairie scale is applicable, but that it should 
get the benefit of the eastern scale up to Winnipeg, plus the 
prairie scale from Winnipeg west. 

In anticipation of the presentation of the case of Sas- 
katchewan and Alberta cities, Mr. Preud’homme submitted a 
table showing what the change in the establishment of a low 
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tariff at the head of the lakes would mean on actual Mileage 
to Winnipeg. The figures showed that Winnipeg would be dis. 
criminated against by the proposed application to the extent 
of an increase of from five to nine cents in the five rate Claggi. 
fications, while cities in Saskatchewan and Alberta would ben. 
efit by decreases ranged from two to seven cents at Regi 
seven to sixteen cents at Saskatoon and fourteen to thirty-three 
cents at Calgary and Edmonton. 

In 1917, he said, the differential between through and cop. 
bined rates was eight cents to which was added three ang 
one-half cents, making a total difference of 11% cents as to the 
head of the lakes. Today, he added, it is three cents added ty 
which is three and one-half cents wharfage, plus two cents 
switching, totalling five and one-half cents, making a total dif. 
ference of eight and one-half cents. As compared with the cage 
of Winnipeg in 1917, it was nine cents, and today fourteen cents 
to Carberry. The figures showed that increases also had beep 
put into effect of from five to six cents to other points jp 
Manitoba. 

Request was made by counsel that the board order the 
railways to furnish information on gross ton miles from the 
head of the lakes to Winnipeg for the years 1921 to 1925 ang 
operating expenses per gross ton miles covering territory from 
Port Arthur and Fort William to Winnipeg for each of the 
specified years, adding that this latter would assist in the pre. 
sentation both at Winnipeg and at Regina. It was impossible 
for the railways to furnish the statistics asked for, E. P. Flintoft, 
counsel for the Canadian Pacific Railway told the board, where. 
upon H. A. McKeown, chief commissioner, declined to make the 
order for their production. 

In answer to a question by Thomas Vien, one of the con- 
missioners, Mr. Preud’homme stated that most of the freight 
traffic to Winnipeg was moved by lake and rail, and admitted 
that Winnipeg had an advantage over Port Arthur and Fort 
William in the all-rail rate, pointing out that most of the mer- 
chandise to Winnipeg was moved by lake and rail. 


J. F. Newson, chairman of the shippers’ section of the 
Greater Winnipeg Board of Trade, replied to questions sub- 
mitted by the board and railway counsel, admitting that few car- 
load shipments were made to points direct from eastern Canada 
to the 45 distributing centers specified in the tariff. 

He contended that the differential between through and 
combined rates, both lake and rail and all-rail, were excessive, 
suggesting that a maximum of six cents for all services rendered 
would be sufficient, instead of fourteen cents. 

In the case of Alberta, it was stated that Calgary and Ed 
monton would receive benefits in the lowering of rates. 

Clarence King, on behalf of the Brandon Board of Trade, 
also appeared, asking that the wheat city, which, he said, was 
recognized as the distributing point for western Manitoba and 
eastern Saskatchewan, receive a freight advantage over 
Winnipeg. 


PROFIT IN GRAIN TRAFFIC 
The Traffic World Ottawa Burean 


There has always been considerable variety of opinions as 
to whether operation of the Canadian National Railways on the 
prairies, and particularly the hauling of grain, is conducted ata 
loss or at a profit. 

Railway officials have always maintained, when asked for 
lower freight rates, that there is no profit in hauling grain. The 
matter was fought out at length before the committee on rail 
ways and shipping and is contained in a report of the proceed- 
ings of that body just issued. 

Sir Henry Thornton, in a statement to the committee, said: 


The railway was divided into three regions, very largely for con- 
venience in operation. The fact that one region may be profitable 
or unprofitable has nothing whatever to do with the improvements 
which would be authorized for that region, the money spent upon 
it, or anything of that sort. In other words, the division of the rail- 
way into regions is purely for convenience of operation, and reflects 
neither depressed business conditions, favorable business conditions, 
nor anything of that kind. It is very largely for our own information 
as an implement in administering the property. : oa 

You need have no fear regarding the western region, which is 
showing’ a steady and healthy improvement. Now, for instance, 
the Atlantic region operates at a deficit, as far as the operatité 
limits of that region go, but, on the other hand, it is an essentl 
part of the railroad, and if we were cut off from that region we 
would be divested of the all-year ports of the Atlantic ocean. »° 
you see that sometimes conditions which are unprofitable in thes 
selves are desirable to be maintained, because it may give the = 
way a strategic point from which to derive benefit from the other 
regions. 


Sir Henry Drayton said: 


I have always taken the position that, although on paper ne 
grain rates are low, the grain rates, or rather the grain traffic w! - 
the resultant business that it procures, with tremendous increase the 
it gives to the purchasing power of the west, works to the benefit © 
the system. I know I am right because whenever you see a reed 
good grain crop you see prosperity, or rather, added prosperity tet 
the railway. On the other hand, it is perfectly true that as a mat ~ 
not only of accountancy, but in some instances of fact which Cal 
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Southern Steamship Company 


OPERATING FAST FREIGHT SERVICE 
BETWEEN 


Philadelphia, Pa., and Houston, Tex. 


SAILINGS: 


FROM PHILADELPHIA EVERY WEDNESDAY 
FROM HOUSTON......... EVERY MONDAY 












GENERAL OFFICES: 
321 Commercial Trust Bldg.. PHILADELPHIA, PA. 


DECATUR, ILL. | 




















Parke 


WAREHOUSES 


MAP OF 


ILLINOIS 


from 


LLuNO'® (PARKE & SON CO) 


w' THIN the white area 
DECATUR, ILLINOIS, 
——- C.L. Freight at less 

than either CHICAGO 
or or ST. LOUIS. 


W'tH ous 70 DAILY out- 


cars, 
DECATUR, ILLINOIS, serves 
in Illinois over 300 towns. 


STORAGE AND DISTRIBUTION 









Low Rates Quick Dispatch Thru Package Cars 
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PANAMA MAIL S.8.CO. 


Fast Freight and Passenger ‘ Service 
Scheduled sailings via Panama Canal 
From=—SAN FRANCISCO AND LOS ANGELES 
TomHAVANA AND NEW YORK 


EASTBOUND SAILINGS 
From San Francisco From Los Angeles 


S. S. ECUADOR.............. June 26 June 28 
S.S. COLOMBIA............. July 24 July 26 
S. S. VENEZUELA........... August 14 August 16 





sailings for Mazatlan, Manzanillo, Champerico, 


Also regular 
San Jose de Guatemala; Acajutla, La Libertad, La Union, 
Corinto, Amapala, Puntarenas, San Juan del Sur and Balboa, 
Cristobal (Panama) and Buenaventura. 
Tvans-Shipment at Panama for South American end European Ports 


OFFICES 
Pine Street, San Francisco, Cal. 
10 Hanover Sq., New York NY, 648 So. Spring St., Los Angeles, Cal. 


SHIPPERS’ GUIDE SERVICE 
IS REAL SERVICE 
So Say They All— 


..We have been using your service now for about two 
years, and we can frankly state that we saved the price of 
a year’s service the first week, and are glad to recommend 
it ....” (Letter, May 12, 1926—name on request.) 


And This Speaks Volumes— 


“‘A great help in time saving.”” Another says: “‘. . .probably 
the most helpful instrument used in the shipping room...” 


AIR MAIL SERVICE 


Schedules, Maps and Special Regulations 


Latest information, published in a Special Section, is included 
without extra cost to our subscribers using 


The Shippers’ Guide Comparative Rates 


The Only Available Information Published 
in This Form. 



















Another feature: “Foreign Mail Bulletin,” issued monthly, 
free to subscribers. 


THE SHIPPERS’ GUIDE COMPANY, Inc. 


Chicago New York Philadelphia St. Louis 
525 Plymouth Court 15 Park Row 308 Chestnut St. 508 Olive St. 









Mail this adv. for free details of our service. 


Direct from ships’ holds to warehouse, by means of electric conveyors, with one handling:—No trucking, switching or 


Warehouse,—Re-inforced concrete and steel,—equipped with 


eprinkler,—insurance 12¢c per hundred dollars 


annum. 
With our long experience in th the trteqhoune backs, we ate: Suniibar with the codulvaiapeth: whesieniy Ge tee wuesee Gaudling ef cour 
Complete record of all chipmento naliel sume Gay af seevemsend. Daily stock reports furnished, if desired. _——s 


Your shipments can be financed through our negotiable warehouse 


BINYON SHIPSIDE WAREHOUSE CO., Inc., HOUSTON, TEXAS 
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easily be demonstrated to any one who knows anything about the 
business, there is an actual loss in carrying some of those grain 
hauls. evertheless, there is a large resultant profit in it arising out 
of the traffic which that grain movement in turn makes and you 
will always find it the same. Now just to go a step farther, once 
upon a time, not only were these grain rates profitable in the way 
I point out, but they were also profitable per se, and very profitable 
per se. I speak subject to correction on this because my memory 
is some years old. The rate on grain in the western territory, vary- 
ing as it does in connection with the haul going down, as it does 
with the longer haul tapering off, runs from 5.3 to 5.6. 

Now then, you see, when you have a basis of cost which gives 
you your average ton mile rate in mills above your average ton 
mile receipts even although it is only a fraction, there is a tremendous 
profit in it. If you just take, for example, a quarter of a mill per ton 
mile profit on the whole of that grain movement, you have a tre- 
mendous revenue for your system, simply immense. Now then, you 
see, if you carry that down, just take off an eighth, you are down 
a half at once; drop your quarter and you are carrying it really at 
a loss because you have got nothing coming in to look after your 
wear and tear; drop it an eighth below that and you are out a half 
million dollars. Yet the thing is so small that it is hardly to be 
seen at all; the difference in the rate is so small that it is hardly. 
to be seen at all. I think you will find, if you were to work it out, 
that you are making money on the shorter hauls today with your 
grain. ere you are losing money on your grain is where you pro 
rate down in connection with the long hauls, continuing your pro- 
rating to the line where your expenses meet. 


To a question by one of the committee, Sir Henry Thornton 
said that the tonnage of grain hauled now was, roughly, about 
twice as much per train as fifteen years ago, but he doubted if 
the cost per ton mile had been reduced. ; 

“Oh, no, we have not got down to that,” said Sir Henry 
Drayton, “and it will take a little while before we can. Suppos- 
ing you go back to the statistics of the Railway Bureau of the 
United States, where they have got that all worked out pretty 
well, I think you will find that when our increase first came in 
there was a tremendous jump in cost, simply a tremendous jump 
away up;.it was not only wages, it was materials, it was every- 
thing; they pyramided. Well, then, we are getting down to the 
more modern type of railroading, we are getting big, heavy 
units and, of course, so long as you have traffic for them the 
bigger your unit, the heavier your unit, the cheaper the move- 
ment. As that became more general you will find these costs 
coming down, just like that, as a result of the improved me- 
chanical practices and operation.” 

After a very long discussion, President Thornton undertook 
to have calculations made with a view to checking up the cost 
of hauling grain as against other commodities. 


TERMS FOR USE OF SIDINGS 


By order of the Canadian Board, February 9, 1926, the Cana- 
dian Pacific Railway received permission to use the Cohen and 
Crawford sidings, which connect with the Kingston branch of 
the Canadian National Railways, on terms to be arranged be- 
tween the railways concerned, or to be decided by the board in 
case of their failure to agree. 

The Canadian National Railways asked from the Canadian 
Pacific $2.00 for each car placed on either of these sidings. 
This, the Canadian Pacific definitely refused to pay, but offered 
to pay half the actual expense to which the National Railways 
are put under the siding agreements. The solicitor of the 
Canadian National Railways asked for the decision of the board. 

. The judgment of the board says: 


The lease of running rights over the Kingston Branch of the Can- 
adian National Rys., held by the Canadian Pacific Ry. as successors of 
the Kingston and Pembroke Ry. Co., is an acknowledgment that the 
rights of ownership of the lines rests in the Canadian National. The 
two sidings under consideration were constructed by arrangement with 
the Canadian National. The terms under which the Canadian Pacific 
should be permitted to use the two spurs should, in my opinion, 
completely preserve the seniority of right properly belonging to the 
Canadian National Railways, both in direction and in cost of opera- 
tion.- That is to say, national car movements should have prece- 
dence and protection and other costs should be assessed by the 


Canadian National Railways, half to be paid by the Canadian Pacific 
Railway. 


As the Cohen spur is owned absolutely by the industry which it 
serves, no question of capital cost arises in connection with it. But 
as the Canadian National is the owner of the Crawford spur under 
a standard siding agreement, the Canadian Pacific Railway should 
pay to the Canadian National one-half the cost. 


CANADIAN CAR LOADING 


Car loadings for the week ended June 12 showed a slight 
increase over the previous week. In the eastern division total 
loadings were heavier by 1,081 cars, gains being recorded in all 
commodity classes except miscellaneous and coal, which fell off 
233 cars and 377 cars, respectively, and grain and coke, which 
also showed small declines. In the western division there was 
little change, the total being 238 cars less than the previous 
week and the only change of any size being a decrease of 269 
cars in other forest products. 

The large increase in coal loadings due to labor troubles in 
1925 and in the grain due to the larger crop in 1925 than in 1924, 
also heavier loading of forest products classes, an increase of 
1,123 cars of merchandise, and an increase of 2,843 cars of 
miscellaneous freight, made a total increase of 12,477 cars over 
the corresponding week in 1925. 
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192 9 1925 
Grain and Grain Products................ 3,002 3,051 2,345 
tock 1,019 995 1.07% 
5,608 5,231 "984 
212 267 120 
2,871 2,713 2,955 
Pp 2,096 1,785 1,835 
Pulp and Paper.. eae 2,188 2,184 1,72 
Other Forest Products...............cccee0e 1,254 1,215 1,363 
Sb d Mech oGitius nonede chs éci <wiestevuwiesce 1,241 1,075 843 
PMorchanG@ine. Ta ‘Cy. Tass 6. 65s oss See vedsiss os 12,649 12,310 11,872 
MincellaneOus. . 2.0.4. ccccccccdccccccssevece: 12,176 12,409 0,339 
Total Curn Ti0aded < o.oo. iiss waces ck 44,316 43,235 35,504 
Total Cars Received from Connections 34,489 27,999 28,830 
WESTERN CANADA 
Grain and Grain Products............ eoee 4,056 4,165 2,404 
Live Stock.........se++. eewesecccccsccces ee 872 798 969 
GEE Win PoeusceSe tcc stevie tts tewes suanesese 731 671 149 
COREG. ccccccsctccccctcsccccccesccccceesens ce 19 32 18 
TO oe s'6-0x e's 1,160 1,190 1,306 
Pulpwood ....... ei ae 231 158 156 
Pulp and Paper......... er 229 204 201 
Other Forest Products............. 1,769 2,038 1,231 
ee. See FS TER es RA 752 807 473 
Merchandise, Li. C. Lin..ecsceccccccceeeees 4,432 4,472 4,086 
po ea ee 3,863 3,817 85 
reel Cire TOG: s Siie cc iegee. cvinces 18,114 18,352 14,449 
Total Cars Received from Connections 2,697 2,632 2,240 
TOTAL FOR CANADA 
Grain and Grain Products................ 7,058 7,216 4,749 
a, EO erie Fe ee 1,891 1,793 3,044 
SC rer, seer pee ee ee 6,339 5,902 1,733 
Cs 0:5 50% vp eves bes eh ees ckaseeunees Cane a 231 299 138 
a roa ree tees y ree 4,031 3,903 4,261 
BIOL °.h cinc.a cs BN 8000s oii ceka vadbaeeuersa 2,327 1,943 1,992 
Pulp and Paper........ OP Pe. SS > ae ee Scien = ae 2,388 1,973 
Other Forest Products.............sseee00 3,023 3,253 2,594 
Ore...... eR een Re ddes dat Wace basse sae 1,993 1,882 1,315 
pS eo i Pe Rie pera 17,081 16,782 15,958 
PEINOGTIGRIOOUD S 6-605 6 86-08 CSW ees kn as 08% 16,039 16,226 13,196 
‘OCs CUES TMGGOO,. oc cn ci ccecivcces's 62,430 61,587 49,953 
Total Cars Received from Connections 37,186 30,631 31,070 
CUMULATIVE TOTALS TO DATE 
1926 1925 
Grain and Grain Products........... pesew 162,407 137,273 
Live Stock........ Utne eth aden outa tals aS 46,034 50,448 
eR Ee KE) cleuth chew dewts pace oestiaee 107,124 82,246 
UN ie ks Ge SSadice Cxba rene caine EH. Taek 9,563 6,552 
EME 5. ucod Gos sy as Ubi ead aus as da chewed 79,143 7,155 
SPIN 5 oh ca Séree Ladlg so vinta. baen bein con 72,396 71,498 
yg SO ee RR eae oe se ce 58,720 48,617 
Other Forest Products...............0ce0. 77,733 69,078 
es Pela Bea EE CE s.« peasss cANS wand 35,280 28,847 
Pereperenne, 34, Gy Tae s sna vide dece vee cesess 361,407 343,516 
Miscellaneous. .......c.cesseecees = PO ee: 291,254 257,482 
Total Cars Loaded..............ee000% 1,301,161 1,173,312 
Total Cars Received from Connections 855,730 766,511 


RAIL LINE TO RED LAKE 


The Trafic World Ottawa Bureau 


By a vote of sixteen to nine, the railway committee of the 
Canadian House passed the bill authorizing construction of 4 
railway line from Quibell, Ont., on the Canadian National, to 
the new gold mining district of Red Lake. The committee, 
before deciding to report the bill, made a number of ament- 
ments. Authority to develop hydro-electric power was struck 
out; a clause to permit the railway to build branch lines wD 
to fifty miles in length was struck out; a new clause was 
inserted requiring the railway to expend ten per cent of the 
amount of its capital stock within one year or the charter 
will lapse. 

In regard to branch lines, the Red Lake line will now come 
under the general provisions of the railway act, which limit 
such branch lines to six miles. 

Major Bell, deputy minister of railways, said that at the 
moment the Canadian National had not sufficient information 
to say whether it would want to build a line to Red Lake or not 
The department was not interested in the bill and at the present 
time, had no objection to it. 

When the committee was on the preamble of the bill, priat 
to the amendments being made, there was some warm discus 
sion. T. L. Church (Toronto, N. W.), said he had expected 
nothing better from the Canadian National than that it wo 
propose the bill. He declared that there would be a “day of) 
reckoning with the Ontario government over the Gatineau busi- 
ness.” New Ontario, he said, was being made an economit 
annex of the United States. W. F. Maclean (York S.), als 
strongly opposed the bill. 

One clause of the bill empowers the company to extend 
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THE GROUNDWORK 
FOR THAT COMPLAINT 


Calls for: 
lst—Careful analysis 
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2nd—Proper presentation of facts 





Westbound from New York Eastbound from San Francisco—Los Angeles 

S.S. Manchuria ‘July 1 S.S. Finland July 3 July § 
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3rd—Comprehensive, intelligent, S.S. Finland © July29 «SS. Mongolia Aug. 7 Aug. 9 
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its Red Lake line through to the Hudson Bay line of the Cana- 
dian National. Mr. Maclean opposed this clause, and declared 
that it was handing over to a private railway company all the 
valuable mineral rights of the north. He moved that the line be 
limited to Red Lake, but his motion was defeated. 

Peter Keenan (Keenora-Rainy River) had a clause to bring 
the railway under the fair-wage clause. Promoters of the bill, 
at the outset, raised no objection to the clause, and it passed 
the committee. 

Major Bell remarked that the full extent of the provision 
had apparently not been properly understood and that the pro- 
vision would be the only one of its kind to be inserted in a 
railway charter. Any such provision, he thought, would be 
better inserted in the general railway act. 

Mr. Keenan pressed for the clause, urging that it was neces- 
sary and had been made applicable to the Backus enterprises. 
The clause was lost, 17 to 12. 


QUEBEC HARBOR REPORT 


Satisfactory increases over preceding years, in both import 
and export freight handled, are reported by the Quebec Harbor 
Commissioners, in their annual report. 

Cattle shipments show a large increase, 9,138 head having 
been shipped in 1925 as compared with 1,505 during the previous 
year. Prospects for future shipments during next season—this 
year—are very promising, the commissioners state. 

Grain deliveries show an increase of 297,370 bushels over 
the preceding year, a total of 4,837,986 bushels having been dis- 
charged from the elevator. Receipts were down, however, by 
88,170 bushels, a total of 5,265,839 having been received. 

In order to overcome the principal obstacle which has, in 
the past, prevented a greater use of the port by shipping inter- 
ests, the commissioners have made application to the Board of 
Railway Commissioners for a readjustment of the railway freight 
rates, taking advantage of the legislation adopted by Parliament 
at its last session, authorizing the Railway Commission to de- 
termine and enforce just and reasonable rates to the different 
localities in Canada, having due regard to the needs of the 
country’s agricultural and other basic industries. 

The construction of the cold storage plant, which was 
started in the fall of 1928, has been completed, and the plant 
has been in full operation since May 1, 1925. The main ware- 
house has a capacity of 500,000 cubic feet, and the fish house, 
which is equipped for the freezing of fish, has a storage capacity 
of 1,000,000 pounds. 

While the revenue decreased $94 to $568,627 and the ex- 
penditure increased $87,592 to $484,670, as compared with the 
year 1924 the surplus of revenue over operating expenditure for 
1925 was $83,862. 

There has been an increase in the number of vessels and 
tonnage to the port, in comparison with the previous year, this 
being 289 ships. From the sea, Montreal and the Great Lakes, 
957 vessels, representing a registered tonnage of 3,897,576, en- 
tered the port as against 668, representing 2,460,311 tons, in 1924. 

Imports of grain, coal, fuel oil and other cargoes, totalled 
686,164 tons as compared with 594,614 in 1924. Exports of grain 
and other cargo, amounted to 238,508 tons, as compared with 
205,784 in 1924. 





CANADIAN BOARD ORDERS 


The Board of Railway Commissioners has passed an order 
rescinding order 37440, suspending tariff of Canadian National 
Railways C. R. C. No. E-1029, increasing freight rate on coal 
from Huntingdon to Isle Maligne, Que. 


CANADIAN PACIFIC MAKES OFFER 


A new offer for the Edmonton, Dunvegan and British Colum- 
bia and Central railways has been received by the Alberta gov- 
ernment from the Canadian Pacific, according to an announce- 
ment made by Premier Brownlee. He said the offer was con- 
tained in a letter signed by President Beatty, of the C. P. R., 
and was substantially better than any previous offer. It reduces 
the $60,000 a year rental of the original offer to $25,000; the 
C. P. R. to assure the settlement of the Royal Bank claim of 
$1,300,000 covering a period of ten years; the C. P. R. to finance 
any extensions which would be defrayed by the government on 
the expiration of a ten-year lease; the C. P. R. to pay operating 
and maintenance expenses and to maintain the prairie scale 
of rates or any other rates handed down by the railway com- 
mission; the agreement to be subjected to cancellation at the 
end of five years on six months’ notice and in that event the 
government to assume the balance due to the Royal Bank. 


This offer, according to Mr. Beatty’s letter, as stated by the 
premier,.is an advance over the original offer of some $193,000, 


taking into account the interest charges. 
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The letter also contained a clause whereby the C. P. R. 
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was willing to take over the Athabasca and Great Waterway; 
Railway, should the government care to take the matter up. 

Mr. Brownlee said that, in spite of the offer, he was of the 
belief that, at this state of developments and progress, his 
government would be sacrificing the interests of the people by 
accepting it, and that it was his belief that a substantially 
increased offer was desirable before he would see his way clear 
to dispose of the two systems. 


EXPRESS COMPANY STATISTICS 


The statement showing financial and operating statistics of 
express companies operating in Canada for 1925 has just beep 
issued. The express business all over the Canadian Pacific 
Railway is handled by the Dominion Express Company, the 
stock being owned by the Canadian Pacific Railway. Thig ex. 
press company also operated on 2,804 miles of other steam raj. 
ways, on 113.5 miles of electric railways, and on the Canadian 
Pacific ocean and lake steamboat lines. The express business 
of the Canadian National Railway is handled by a department 
of the railway and the tables include revenues and expenses of 
that department. The department handles the express business 
over the steam and electric lines and on the steamboats of the 
system and also on 1,213 miles of other steam railways and on 
several electric railways. The American Railway Express Com. 
pany operated mainly on the Canadian sections of United States 
railways and the statistics cover only the Canadian operations, 
The British American Express Company operates over the lines 
of the Algoma Central and Hudson Bay and the Algoma Eastern 
railways and the Central Canada Express Company operates 
over the lines of the Edmonton, Dunvegan and B. C., the Central 
Canada, and the Albérta and Great Waterways railways. 

A summary of all companies shows gross earnings of $25, 
876,342; operating expenses, 12,336,485; express privileges, $13, 
312,960; and net operating revenue of $226,879. This is better 
showing than for 1924, when there was a debit of $84,802. Gross 
earnings decreased $319,675. 


ABANDONMENT OF VERMONT CENTRAL 


Before the Committee on National Railways Sir Henry Dray- 
ton asked, in view of the loss on the Vermont Central, whether 
Canada could get rid of it. President Thornton said that, if 
the road were to be abandoned it would close, to a large degree, 
the New England states to the Canadian National system. 
“There is a valuable traffic that comes from the Vermont Cen- 
tral,” he said, “and while it is true that a net deficit is shown, 
it would be fatal to abandon the property.” 


Sir Henry Drayton pointed out that the government had 
given the Central Vermont a loan of $822,000, and it paid $706, 
000, which had been taken into the accounts as though that 
much cash had been held. He thought the committee should 
insist that the entry should simply show the amount of the 
net balance. President Thornton said that policy had been de- 
cided on. The Central Vermont would be placed in the same 
position as the Grand Trunk Western; the commitments of the 
road were being ironed out so that they will not be inherited 
by the Canadian National Railways, but he did not want to 
blot out the Central Vermont as a corporation. 








BETTER PACKING OF FREIGHT 


Progress toward better packing of freight might be seen 
in glancing through any freight house, according to A. L. Green, 
special representative of the committee on freight claim pre 
vention of the A. R. A., at the annual meeting of the freight 
claim division of the A. R. A., at Norfolk, last week. He said 
that containers were now being used that were composites of 
strength, security, and economy as compared with the irregular 
and comparatively slipshod packing of only a few years ago. 
He said savings due to improved containers, to better loading 
and bracing of loads, and to interior packing were responsible 
for the better showing in the annual loss and damage figures 
of the carriers. He praised the national organization of shiP- 
pers and carriers that had helped to spread the idéals of better 
packing of freight, continuing as follows: 


Not only has the inefficiency of the war and federal control 
period, averaging 100 million dollars per annum in property de: 
stroyed or lost in transit, been overcome, but the amount of 
freight claims paid, adjusted to traffic volume and to the common 
level of wholesale prices in 1914, has been reduced from an index 
figure of 100 for 1914, to 47 for 1925. 

Much of this advance can be credited to the fundamental re- 
search carried on for many years at the U. S. Forest Products 
Laboratory particularly, and to extensive laboratory testing is ~ 
experimentation with package design and interior packing PY 
shippers and container manufacturers, as well as_the educationa 
work of the Freight Container and Inspection Bureaus. Induss 
trial traffic managers have been back of a lot of this developmen 
and generally have come to realize that they can be of far greater 
value to their companies by anlyzing and correcting conditions 
causing loss and damage, than by piling up a big claim account 
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G. Lloyd 


THE SHIPPING DEPARTMENT—PART | 


An examination of the various duties to be performed by 
the shipping department of the typical industrial concern serves 
to indicate that an efficient and well coordinated organization 
is necessary to handle the work efficiency. The type of organ- 
ization needed to handle the work with the greatest degree of 
efficiency, depends on several factors: 


First: The size of the industry is a factor. An establishment 
forwarding many carload and less carload shipments aggregating a 


Organization of the Shipping Department 
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Figure No. 1 


large number of tons daily, obviously requires a larger and more 
thoroughly sub-divided organization than is necessary to perform 
the work for a smaller industry of the same general character. 

Second: The character of the tonnage exerts an influence. An in- 
dustrial concern shipping comparatively few heavy shipments of a 
single type requires a different shipping room organization from a 
factory specializing in a variety of products of varying weights and 
including a number of different commodities. In the former case an 
organization having a large number of platform laborers, truckers 
and freight handlers and comparatively few shipping clerks and 
packers is necessary. In the latter case an organization with a larger 
number of clerks and packers requires less platform labor. 

Third: The division of the tonnage between carload and less than 
carload lots is a determining influence. A shipper forwarding his 
freight in carload lots exclusively, has a shipping problem quite un- 
like that of an industry handling only a little or no carload business. 
The former is concerned with obtaining empty cars, packing and 
bracing the loads within the car, and obtaining prompt switching 
movements on his loaded cars. The latter must organize his force 
to pack the less than carload containers and arrange to have his 
shipments hauled to the local railroad or steamship depots. If trap 
or ferry car service is used by a L. C. L. shipper, cars are loaded and 
unloaded much as in the case of the solid car shipper. 

Fourth: The position of the shipping department in the business 
organization of the industry is a factor. A shipping department which 
functions as an independent department must be organized along 
lines quite different from a shipping department or bureau which is 
subordinate to the traffic department. In the first instance, a greater 
burden of executive work is placed on the head of the shipping de- 
partment. Many functions of a clerical and statistical nature must 
be performed by his organization as well as the details of handling 
and shipping freight. If the shipping room functions as a sub-di- 
vision of the traffic departments, the transportation work is co- 
ordinated under one responsible department manager and a large 
share of the work of an executive and a statistical nature is per- 
formed by the traffic manager’s staff. 
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For the purposes of a systematic discussion of the problems 
of traffic management, it is best to assume that all shipping de. 
partments function as subordinate bureaus to general traffic 
departments. This may be done safely, for the trend of modery 
industrial organization appears to be definitely in that direction, 
Independent shipping rooms performing traffic as well as ship. 
ping operations are really little traffic departments that have 
not grown up sufficiently to be dignified with the status of 
full-fledged department. Eventually, these departmental orgap. 
izations will take over the constructive work of traffic manage. 
ment as well as the routine work of shipping will be performed 
by a subdivision of the departmental organization. 


Duties of a Typical Shipping Department 


The duties of the department may be summarized briefly 
here as follows: 


1. Pack all less than carload shipments. 
2. Weigh all less than carload shipments. 
3. Mark all packages for shipment. 
4. Load all less carload shipments into trap or ferry cars and allj 
freight into cars. 
Brace contents of loaded cars for shipment. 

6. Arrange for the placement of cars for loading. 

. Arrange for weight agreement applications (usually through 
the traffic department). 

8. Record contents of all package and carload shipments for- 
warded from the plant. 

9. Arrange for pick up of express shipments. 
e = Arrange for trucking of shipments to railroad or steamship 
epots. 
11. Check outbound shipments against invoices and bills of lading. 
12. Transmit shipping documents to carriers for execution. 


carload 
5. 


This list of duties is not complete, for in few industries are 
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Figure No. 2. 


identically the same duties to be performed. The list, however, 
includes the duties performed in an overwhelming majority of 
the cases examined and may, therefore, be safely assumed to 
be typical. 
Typical Organizations 
A few illustrative examples of departmental organizations 


may-be studied to note the points of similarity as well as the 
variations. This departmental organization is typical of the 


organizations found in an industry shipping both carload and 
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less-than-carload freight as well as a considerable volume of 
express matter. A separation is made here between the ship- 
ping and receiving work, and incidental shipments made by 
parcel post are handled by the express shipper. This organiza- 
tion performs all the work of packing, weighing, marking, load- 
ing, tracing, clerking freight shipments, subject to the super- 
vision of the traffic manager. Orders for cars and arrange- 
ments for trucking shipments are made through the traffic 
department, which also attends to all work in connection with 
preparation and execution of shipping documents and transmits 
them to the carrier’s agents for completion. 

A department of this type is especially concerned with car- 
load shipments. An organization is needed specializing in load- 
ing and stowing machines aboard cars. Automobiles must be 
carefully loaded, stowed and braced to stand the hazards of 
transportation. The art of loading automobiles has advanced 
rapidly within the last few years. Time was, and not so long 
ago, either, when several machines were simply rolled aboard 
cars and braced to prevent rolling. Now, scientific packing has 
made it possible for several cars to be loaded where one was 
loaded before. Cars are semi-knocked down and arranged so 
as to use a larger percentage of the visible capacity of the car. 
Shippers are often able to enjoy the advantage of carload load- 
ing considerably in excess of the carload minimum. 

The members of the platform force of a department of this 
type must be specialists in car loading, thoroughly familiar with 
loading requirements of the carriers and fully conversant with 
the dunnage requirements and allowances provided in rule 30 
of Consolidated Freight Classification. In shipping articles of 
standard weights, such as automobiles, many shippers enter 
weight agreements with the carriers by the terms of which 
weights for various commodities frequently shipped are agreed 
on and such weights, subject to check and correction, are used 
in lieu of actual scale weights. This simplifies the work of both 
shipper and ‘carrier. 

In the departmental organization outlined in Figure No. 3 
both shipping and receiving are performed under the direct 
supervision of one man, who reports directly to the traffic man- 
ager. The organization of receiving departments will be dis- 
cussed later and no organization chart is shown here. The 
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shipping work is supervised by a foreman who is responsible 
for the work of the card clerk, loaders, packers, and weigh- 
master. The work of the department is constantly checked by 
inspectors attached to the foreman’s staff. Each detail of work 
must be approved by these inspectors before the shipment is 
released. The contents of every car and package are verified 
as to size, kind, and quantity, as well as marks, before bills of 
lading and order sheets are approved. The successful iron and 
steel shipping department is fully informed as to loading specifi- 
cations, especially with regard to heavy piece loading. Many 
iron or steel members are of such unusual sizes that two or 
more cars are required to transport a single beam or girder. 
The clearance requirements of the various carriers must be 
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ascertained so that pieces of unusual height or weight may be 
routed correctly. This is the work of the clearance clerk 

A department of the kind outlined in Figure No. 4 Special. 
izes in packing and shipping less-than-carload shipments, A 
comparatively large number of packers and markers is required 
to handle the work efficiently. Constant supervision ig eyo. 
cised so that orders may be packed and shipped in accordance 
with the wishes of the customers. Care must be exercised {, 
pack freight, parcel post matter, and express shipments accord: 
ing to the requirements of each class of service. To insure th 
best results in this respect, the departmental organizatio 
sketched here has a man in full charge of each type of Shipping. 
In this way an expert is given control over his particular line of 
shipping. 

Uniformity of Organizations 


It is obviously impossible to fit a single ideal Organization 
to all industries. A type of organization efficient in one indus. 


Organizaticn of the Shipping Department 


ofa 


Jobbing Concern 


Traffic Manager 
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try would be unwieldy and uneconomical in another concer, 
handling a different class of business. Conditions peculiar to 
a given line of business and peculiar to the duties performed in 
the shipping department determine the type of organization 
best suited. It is probably true that no organization coincides 
exactly with any other, or the duties performed, or in the ar 
rangement or personnel. The organization best adapted to 4 
particular industry must be worked out and put on an efficiently 
running basis by the traffic manager. It is imperative that 
sound judgment be used in determining the arrangement of the 
department, for a system without a distinct need for each sub 
divion of the work is invariably unwieldy and uneconomical. 
System to the right extent tends to order and efficiency, but, if 
system is overdone, it degenerates into “red tape,” which is the 
death of effective workmanship. 

The work of each sub-head of the shipping department 
should be carefully defined and standing orders issued that de- 
scribe the functions of each man and the limits of each mans 
responsibility. Disputes as to what is to be done and who is 
to do it are costly and should be avoided by use of definite 
instructions to all concerned. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended June 19 totaled 17,009 cars, as compared with 17,394 cals 
(revised) for the preceding week, according to the weekly state 
ment of the Bureau of Agricultural Economics of the Depatt 
ment of Agriculture. Shipments were reported as follows: 


Apples, 221 cars; asparagus, 48 cars; cabbage, 578 cars; cant 
loupes, 1,293 cars; celery, 75 cars; imports, 14 cars; cherries, i 
cars; cucumbers, 366 cars; eggplant, 4 cars; grapefruit, 56 cars; Im 
ports, 1 car; grapes, 17 cars; green peas, 43 cars; lemons, 334 per 
lettuce, 323 cars; miscellaneous melons, 284 cars; mixed citrus frull 
52 cars; mixed deciduous fruit, 134 cars; mixed vegetables, 489 cats: 
imports, 2 cars; onions, 159 cars; imports, 2 cars; oranges, 961 ee 
peaches, 531 cars; peppers, 80 cars; imports, 5 cars; plums — 
prunes, 512 cars; strawberries, 440 cars; string beans, 482 cars; sw ‘ 
potatoes, 19 cars; tomatoes, 2,327 cars; watermelons, 2,020 cars; Ln 
tatoes, 1926 crop, 4,106 cars; potatoes, 1925 crop, 740 cars; impor 
11 cars. 





PACIFIC CAR DEMURRAGE ; 

The report of the Pacific Car Demurrage Bureau for Apri 

1926, shows 19,252—a percentage of 08.65—cars held a 
free time, as against 18,576—a percentage of 08.44—for Ap 

1925. 
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This is the new home at Charlottesville, Virginia, of 
the famous ROCKINCHAIR brand of underwear, manu- 
factured by Henderson © Ervin. 


i After careful consideration of the numerous sites 
suggested to them as suitable for their needs they selected 

Charlottesville, Va.,on The Chesapeake and Ohio Railway, 

because it embodied their principal requisites, Viz: 


concern, # 
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vial Similar opportunities on The Chesapeake and Ohio 
Lay Railway are available to YOU. Why not let our Indus- 


pont] trial Department acquaint you with them? 
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Walter F. Heineman, John Andrew Ronan and Victor M. 
Langsett have announced the formation of a law firm, at Chi- 
cago, under the name of Heineman, Ronan and Langsett. They 
will continue in the general practice of law, with Mr. Ronan 
specializing in interstate commerce matters. 

Alfred Pittman has been appointed editor of the Union 
Pacific Magazine, succeeding Howard Elliot, who died. 

E. E. Larkin has been made general agent of the Union 
Pacific at Reno, Nev. 

C. E. Wallace has been made commercial agent of the West- 
ern Maryland at York, Pa. H. C. Deckman has been appointed 
traveling freight agent at Baltimore. 

Roy S. Kern has been made general agent, general coal and 
ore department, of the New York Central, at Cleveland. 

Henry J. Niemann has been made assistant general freight 
agent of the Mississippi-Warrior River Barge Line at New 
Orleans. 

Alexander V. Dye, who has been commercial attache in Mex- 
ico City for the Department of Commerce since October, 1923, 
has been appointed chief of the transportation division of the 
department for a period of three months. The appointment was 
made to fill temporarily the vacancy caused by the resignation 
of Eugene S. Gregg. Before coming to the Department of Com- 
merce, Mr. Dye traveled in Europe as a representative of the 
American International Corporation. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Sioux City met June 23 to consider the 


resolutions adopted by the Associated Traffic Clubs of America 
at Dallas. 


The Traffic Club of Dallas has voted to approve the slogan 


adopted by the Associated Traffic Clubs of America at the Dallas 
meeting. 


The Birmingham Traffic and Transportation Club has ap- 
proved the action of the Associated Traffic.Clubs of America 
pertaining to the Arbitration Society of America. The club also 
approved the slogan and the resolutions with regard to political 
rate making and regional appointments to the Commission. The 


club has expressed its approval of the national association’s 
proposed educational program. 


The Pacific Traffic Association was invited to attend a lunch- 
eon of the Down Town Association of San Francisco June 17. 


The Women’s Traffic Club of San Francisco was addressed 
at a recent meeting by W. A. Lewis, commercial agent for the 


American Railway Express Company, on “Shipping Flowers by 
Express.” 


The Traffic Club of South Bend met June 14 and approved 
the resolutions and actions of the. Associated Traffic Clubs of 
America at Dallas. Because there will be no meeting until Fall, 
following the annual outing, August 23, and no regular meeting 
before then, the club appointed two delegates to the fall meet- 


ing the Associated Traffic Clubs of America at Milwaukee in 
October. 


The Traffic Club of New Orleans held a dinner dance at the 
Colonial Country Club June 18. 


The Transportation Club of Decatur has ratified the reso- 
lutions of the Associated Traffic Clubs of America at Dallas 
pertaining to the Arbitration Society, political rate making, and 
appointments to the Commission, and has adopted the slogan 
of the national association as the official slogan of the club. 


The Richmond (Va.) Traffic Club will hold its annual outing 


June 26 and 27. There will be an all-day cruise on Hampton 
Roads. 


The Traffic Club of Syracuse will hold its annual outing 
July 29 at Three Rivers. 


SOUTHWEST BOARD MEETS 
The Southwest Shippers’ Advisory Board held its third an- 


nual meeting at Houston, June 17. Commodity committee re- 
ports indicated a material improvement in business conditions 
generally throughout most of the southwest. Heavy increases 
for the succeeding three months were forecast in shipments of 
oats and wheat, the production of which, it was thought, would 
probably exceed all previous records, except the year 1919. Sub- 
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stantial increases were predicted in the shipment of Derishab 
products, grain products, petroleum and petroleum Products 
glass, cement, creosoted products, live stock, naval stores, salt 
sugar, sulphur, and sand, stone and gravel. Shipments of lun. 
ber, coal, lignite, gypsum products, iron and steel were reportei 
to approximate those of last year. Cotton stocks on hand Were 
reported considerably larger than a year ago and moving slowly 
Wholesale and retail stocks are higher generally, these increase, 
running parallel with the increases in production and develop. 
ment throughout the territory, according to reports. 

The sections of the southwest reporting the greatest Pros. 
perity were those of the winter wheat belt and all the Rig 
Grande Valley and other southwest Texas sections, where ship 
ments of perishable products have been greatest. Shipment 
of these commodities from southwest Texas sections this yey 
exceeded all previous records and prices were better. The liy 
stock industry was reported to be much better than for som 
years. 

All of the board officers were reelected for another year, 
Beginning with this meeting, the new arrangement for segre 
gating the membership into commodity sections and selecting 
from these the committee members was inaugurated. Hereto 
fore only board officers and members of committees were classe 
as board members, but under the new arrangement board men. 
bership may be greatly extended and the committee membership 
reduced to smaller and more workable proportions. The attend. 
ance at the Houston meeting was 384, which exceeded by 1 
per cent the attendance at any previous meeting of the board 
Addresses were made by F. M. Law, chairman of the board of 
regents, A. and M. College; Dwight P. Reordan, managing 4. 
retcor of the Federal Reserve Bank of Houston, and C. K. Du. 
lap, traffic manager, Southern Pacific Lines. 


NORTHWEST BOARD TO MEET 


The Northwest Shippers’ Advisory Board will hold its six. 
teenth formal meeting, July 27, at Duluth. This will be the last 
meeting before the beginning of the grain movement, and it will 
be at this meeting that plans for handling peak loadings of all 
grains will be perfected. The Montana division of the board 
will meet at Helena, July 8. 


TRANS-MISSOURI BOARD 


The Trans-Missouri-Kansas Shippers’ Advisory Board held 
its fourteenth regular meeting at Kansas City, June 16, with an 
attendance of approximately 275 shipper and carrier representa- 
tives. Reports of the commodity committees indicated in- 
proved business conditions for the next ninety days. According 
to reports, there will be an increase in cement shipments of 
about 10 per cent; a heavier movement in hay later with better 
prices; an increase in business for manufactured products gen 
erally; an increase in gasoline consumption, and heavy move 
ments of grain to mills in the middle west. The United States 
Department of Agriculture was represented at the meeting. The 
next meeting will be at St. Joseph, Mo., September 15. 


PACIFIC NORTHWEST BOARD 
The Pacific Northwest Advisory Board will hold its next 
meeting at Tacoma, at the Winthrop Hotel, June 30. M. G. Ter 
nent, mayor of the city, will deliver the address of welcome. An 


important subject that has been docketed for discussion is the 
marketing of live stock. 


INTERNATIONAL INSTITUTE OF 
TRAFFIC 


Editor The Traffic World: : 

In practically every recognized profession today, institutions 
have been established to bring about professional developmelt 
and corporate unity for the granting of recognition to those who 
evidence the qualifications and assurances of professional col 
duct. Traffic is the key of commerce and industry and is one 
of the very few professions without its measurement of pro 
fessional qualifications. It is an ideal that has been discussed 
and urgently needed, and has been an object of Sigma Beta Chi, 
the national traffic and transportation fraternity, since its found: 
ing in 1921. The fraternity has as its pillar, education, which 
is the basis of all progress, and upon that foundation must be 
built the professional ideals and standards of practice of the 
traffic profession. Representing all fields of traffic and tral* 
portation—namely, shippers, railway, waterway, highway, and 
governmental—devoted exclusively and solely to education and 
the development of the profession without partial, selfish, fina 
cial, <r personal motives, it is fitting that this organization should 
establish for the traffic profession, an international institute, to 
be conducted by the profession to bring about the realization 
of the long advocated ideal and the much felt want. 

The International Institute of Traffic has been incorporated 
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the beginnings of count- 
less manufacturing enterprises 
and you will find that many located 
their plants merely by chante—in 
the town where the owners lived— 
where an old factory was already es- 
tablished—for one haphazard reason 
or another. Sometimes these loca- 
tions proved successful—but all too 
often they have placed a heavy bur- 
den on expansion. 


Today industrial success depends 
upon the scientific selection of plant 
sites—coupled with efficient manage- 
ment of operation. 


Situated just half-way down the 
Atlantic Coast, Norfolk-Portsmouth 
taps great fields of raw materials— 
cotton, lumber, coal, steel, tobacco. 
By sea, at low freight rates come 
sugar, molasses, rubber, iron ore, fer- 
tilizer materials, coffee, from the 
Mediterranean and South America. 


Abundance of cheap fuel and 
plenty of high-class labor combine 
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Tf you were starting in business today — 


where would you build your plant? 


to keep operating costs in the Nor- 
folk-Portsmouth area at a minimum. 
Only 4.8% of the population is for- 
eign-born. The moderate climate 
permits of year round employment 
for outdoor work. 


And Norfolk sends its finished 
products everywhere. By land eight 
great railway systems, linked to- 
gether by a jointly-owned belt line 
within the city’slimits, place Norfolk 
within a single day’s journey of over 
half the markets of the country. 


From Norfolk’s harbor—free all 
year from ice—express steamship 
service at freight rates cuts down the 


cost and time of distribution for 
Norfolk’s finished products. 


Let our industrial engineers prepare for 
you a survey of the Norfolk-Portsmouth area. 
They are prepared to discuss with you the 
particular problems relating to your own in- 
dustry.All communications held in the strict- 
est confidence. Address the Norfolk-Ports- 
mouth Industrial Commission, Dept. J 


Chamber of Commerce, Norfolk, Va. 
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EXPRESS STEAMSHIP 
“ SERVICE AT FREIGHT 
RATES TO BOSTON~ 
PROVIDENCE ~ NEW 
YORK-~PHILADELPHIA 
BALTIMORE~WASHINGTON 


DIRECT ROUTES 
TO EUROPE AND 
SOUTH AMERICA 





OH ADED central section indicates 
territory where freight rates are 
cheaper from Norfolk than from a 
North Atlantic port. Rates to Pacific 
Coast are equal. 





SHADED central section indicates 

territory where freight rates are 
cheaper from Norfolk than from a 
South Atlantic port. Rates to Pacific 
Coast are equal. 





SHADED Sections indicate terri- 
tory where freight rates are cheaper 
from Norfolk than from a Great 
Lakes port. 


NORFOLK-PORTSMOUTH 
Chamber of Commerce 
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under the laws of the state of Illinois, and has for its objects, 
as set forth in the constitution, the following: 

(a) To promote, encourage and establish high professional and 
moral standards in the traffic and transportation profession. 

) To safeguard the interests of those engaged in the practice 

of the profession. 

(c) To initiate, foster, develop and maintain investigation and 
research into the best methods of management of transport. 

(d) To extend, increase and disseminate knowledge, information 
and ideas in regard to all questions connected with the profession. 

(e) To establish and assist in the development of practical, 
— traffic and transportation courses in all educational insti- 
tutions. 

(f) To standardize the services of traffic marmagement in so far as 
practicable. 

(g) To assist and further the development and improvement of 
traffic management to the best interests of the community. 

(h) To unite and promote cordial intercourse among all persons 
interested in the profession. 


The activities of the Institute shall be: 


(a) To provide for the examination of candidates for membership 
to the institute. 

(b) To hold meetings and conferences for the solution of the 
problems of the profession. 

(c) To provide for the delivery of lectures, the holding of classes 
and examinations, the awarding of certificates, medals, scholarships, 
and diplomas in connection with traffic and transportation under the 
authority of the institute. 

(d) To compile, print, publish, lend, sell or distribute thé pro- 
ceedings and reports of the institute, or any papers, communications, 
surveys, statistics, works, textbooks, or treatises on traffic and trans- 
portation or subjects connected therewith. 


(e) To establish and maintain a library of works relating to 
traffic and transportation, and in connection therewith to acquire, 
sell or exchange books, works, or manuscripts and to make or rescind 
any regulations for the conduct and governance thereof. 

(f) To make or receive grants of money, books, apparatus or 
otherwise for the purpose of promoting research and study, and 
the objects of the institute. 


(g) To actively assist all organizations in the development of edu- 
cation and of practical scientific training. 


The constitution provides for three classes of members, 
designated as fellows, graduates, and associates. Fellows are 
persons who have made original contribution to the traffic and 
transportation profession or who have demonstrated special 
qualifications in the field of traffic. Graduates must be persons 
at least 26 years of age, who have passed the prescribed exam- 
ination in conformity to the regulations as to experience and 
education or its equivalent. Eligibility in this class covers those 
engaged in executive or official capacity in the traffic service 
of an industry or establishment; in the traffic service of public 
or private carriers; in the public or private professional prac- 
tice; in the traffic service of associated industries, chambers of 
commerce and civic and community organizations; in govern- 
mental, either federal or state, traffic and transportation activ- 
ity; and in the teaching of traffic and transportation either 
through correspondence or residence. The. experience qualifi- 
cation provides for five consecutive years of official or executive 
experience, or seven years, not necessarily continuous, of which 
the last two years immediately preceding application shall have 
been continuous, except as to teachers, whose practical experi- 
ence need not be of executive character or continuous. Asso- 
ciates must be 21 years of age, meeting the election and eligi- 
bility requirements of graduates; however, the experience quali- 
fication may be either three consecutive years of official or 
executive experience, including the five-year non-continuous 
clause, or five years of experience without regard to capacity 
with the proviso for non-continuous service in seven years. 
Teachers in this class must present evidence of three years’ 
experience in the traffic and transportation profession. Advance- 
ment is provided from associate to graduate membership by 
meeting the qualifications as to official and executive experience. 

All applications for membership are passed to the educa- 
tional board and, if the board approves the application or rec- 
ommends that the applicant has passed the prescribed exam- 
ination, the executive council of the Institute then acts on the 
application for membership. Each member of the Institute is 
authorized to describe himself or herself according to the 
respective class of membership, but will be more generally 
known as “accredited traffic managers.” 


Application for permission to take the prescribed exam- 
ination must be filed sixty days prior to the date of examination, 
on forms supplied by the Institute, and it is contemplated to 
hold such examinations in the months of May and November. 
The written examinations are held at such places and at such 
times as designated by the educational board, under the super- 
vision of the advisory examination board in each of the various 
districts. Oral examinations may be held if, in the judgment 
of the board, it is desirable for persons over the age of 35, but 
a transcript of all questions and answers must be presented to 
the entire board for consideration. For election as a fellow 
the educational board may direct that a theis be prepared on an 
assigned subject. Failure in two subjects is regarded as failure 
in all subjects, but failure in one subject conditions the ap- 
plicant, who may be reéxamined in that subject within two 
years. The fee for examination is twenty-five dollars. The 
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examinations are not intended merely to demonstrate the ap. 
plicant’s knowledge founded upon text books and instruction 
but is intended to demonstrate in addition his practical exper. 
ence. The questions and problems presented by the educational 
board shall be founded upon experience as well as upon gq. 
entific theory. A syllabus and bibliography has been prepared 
by the Institute to indicate the general scope of the examination 

The activities of the Institute provide for meetings and con. 
ferences for the solution of the problems of the profession, anq 
the discussion of papers and topics of vital interest to al] in 
the profession. The official bulletin as well as all discussions 
will be supplied free to all members. A question-answer service 
submitted through the various committees will be maintaineg 
as well as a library for research and circulation among the 
members. The Institute may publish educational works ang 
award prizes and scholarships for contributions to the science 
of the profession. Local groups may be established for the 
promotion of the interests of the membership of the respective 
locality. 


The organization of the Institute is divided into administra. 
tive and educational, thereby eliminating the many harmfy 
controversies that similar organizations in other professions 
have encountered. The administration is invested in an execv. 
tive council composed of seven directors who elect officers 
from within their group. The remaining three directors are 
placed in charge of the various regular and special committees, 
The direct administration rests with the secretary-director. 

The educational organization is composed of an educational 
board of five and an advisory examination board of fifty. This 
advisory board is divided into ten divisions, and within each, a 
member representing railway, waterway, highway, governmental 
and shipper fields. One of these specialists must be a university 
teacher, who will be delegated to administer the details of the 
examination. These districts correspond generally to New Eng. 
land, Trunk Line, Central Freight Association, Southern, West- 
ern Trunk Line, Southwestern, North Pacific Coast, Pacific, 
Canadian Eastern, and Canadian Western territories. 

The following have been elected as directors of the Insti- 
tute and as temporary officers: 


President, Dr. Walter P. Steinhaeuser, Port Deposit, Maryland, 
Dean, School of Commerce, Milton University. Editor-in-chief, ‘‘Jour- 
nal of Commercial Education.”’ 

Vice President, Prof. Earl W. Hill, Los Angeles, Calif. Professor 
of Traffic Management, School of Business Administration, University 
of Southern California. Educational Advisor, Pacific Electric Railway. 

Treasurer, Thomas J. Bolitho, Chicago, Ill. Manager Accounting 
Bureau, International Association of Milk Dealers. 

Secretary-Director, George A. Denfeld, Portland, Ore. Professor 
of Traffic & National Educational Director, Sigma Beta Chi. Author 
and Publisher and Editor, ‘Traffic and Transportation.” 

Directors: J. F. Baker, Milwaukee, Wis., Attorney, Chicago & 
Northwestern Railway; E. J. Murphy, Portland, Ore., Traffic De- 
partment, Illinois Central Railroad; A. Groening, Minneapolis, 
Minn., Transportation Department, C., St. P., M. & O. Railway. 


George A. Denfeld, Secretary-Director. 
International Institute of Traffic. 
Portland, Ore., June 16, 1926. 


FRESH MEAT RATE ARGUMENT 


The Traffic World Washington Bureau 


Arguments were made June 21 and the following day as to 
what the fresh meat rate from Iowa packing points to the east 
should be in No. 14771, John Morrell & Co. et al. vs. New York 
Central; No. 14891, Armour & Company vs. Atchison, Topeka & 
Santa Fe et al.; and No. 15045, Independent.Slaughterers Traffic 
Association vs. New York Central et al. The cases were re 
opened. In the original report, the Commission prescribed 4 
fresh meat rate of 79 cents from Chicago to New York, rates on 
packing house products in relation thereto. 

The reopened cases were on the question as to what the rate 
should be from the Iowa packing points, and reparation. In 
behalf of Iowa, Walter E. McCornack claimed a reduction in the 
rates on fresh meats and packing house products such as had 
been accorded Chicago; Fayette B. Dow contended for the 
restoration of the old relationship between St. Louis and Chi 
cago and, in behlf of Davenport interests, G. M. Cummins pre 
sented views, broadly speaking, in consonance with those put 
forth by Mr. Dow; Luther M. Walter discussed the Missour! 
River combination phase of the subject; Paul E. Blanchard 
asked for a restoration of the 1916 relationship; George P. Boyle 
presented arguments similar to those of Mr. McCornack; Ross 
D. Rynder argued that the Commission’s decision in this casé 
was right and should not be changed, opposing, in that respect, 
the contention of Mr. McCornack, which was for a larger reduc: 
tion from the Iowa plants than would result from the making 
of rates from Iowa in accordance with the construction placed 
upon the main report by the carriers, that report giving low4 
only a slight reduction in comparison with Chicago. Nuel D. 
Belnap argued for joint through rates from Iowa points, usiNé 
the Chicago-New York rate as the foundation and adding to it 
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a progression he figured out by combining the rates prescribed 
by the Commission in various Western Trunk Line cases. 

L. P. Day, the only representative of the carriers taking 
part in the case, went over a considerable part of the case which 
his opponents contended had been disposed of in the decision in 
the original report, with a view to impressing upon the Commis- 
sion the importance of conserving the revenues of the carriers 
on the expedited service they give on fresh meats and packing 
house products, and in opposition to the claims for material re- 
ductions made by representatives of shippers in this phase of 
the case. 


Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront ——— dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 


will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. 


A traffic man of long experience 

and wide knowledge will answer questions relating to practical traffic 
blems.- We do not desire to ¢ the place of traffic man but to 
Ip him in his work. . 

The right is reserved to refuse to answer in this department any 
question, legal or traffic, that it may ap to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Shipper’s Load and Count 


Virginia.—Question: This company ships all kinds of green 
vegetables from the Norfolk section in carload lots, some of 
which are located on belt line sidings, others on railroad sidings 
adjacent to agency stations. We receive “shipper’s load and 
count” bills of lading on all such shipments. During the past 
five years we have experienced considerable trouble on claims 
for shortages on these shipments, the carriers taking the usual 
position, “cars arrived with seals intact,” therefore, admitting 
no liability. The bulk of such shipments have been made to 
New York, where, as you know, if you are familiar with con- 
ditions there, the cars are unloaded by the carriers and placed 
in railroad warehouse in groups according to the name of the 
receiver to which the goods are consigned. Under the present 
rules and practices unless the carrier’s records indicate a tamper- 
ing with the seals before arrival we have been unable to collect 
any shortages, and yet it seems very unfair to us that our ship- 
pers should have to stand all the liability, in view of the facts 
that the cars are unloaded by the carriers and there is a dis- 
tinct possibility of a loss occurring between the unloading of 
the car and delivery to the consignee at this appointed place in 
the warehouse. 

Do you know of any case where this question has been 
tested, and is there not as much liability with the carrier in 
making delivery under the conditions as referred to as there 
is to the shipper in loading the car? If you can give us some 
idea of how we can proceed to correct this trouble it will be 
greatly appreciated. 

, Answer: When a shipper’s load and count notation is placed 
on a bill of lading by the carrier, the receipt given by the car- 
rier, as evidenced by the issuance of the bill of lading, is a 
qualified one and it becomes a matter of proof, when suit is 
brought by the shipper, as to whether the amount specified in 
the bill of lading was actually loaded. When it has been shown 
that a lesser amount was delivered at destination, the fact that 
the loading and counting was done by the shipper without super- 
vision or check by the carrier necessarily places upon the ship- 
per the burden of showing that the amount stated in the Dill 
of lading was in fact loaded into the car. 

Likewise proof is necessary of the receipt at destination of 
a lesser amount than that stated in the bill of lading. 

The cases which involve the shipper’s load and count nota- 
tion which the carriers are authorized under section 21 of the 
bills of lading act to place on bills of lading covering shipments 
loaded by shippers on industry tracks have not been the subject 
of many decisions of the courts and none of these decisions 
which we can locate deal with a situation such as that described 
in your letter, namely, that where the unloading of the car is 
performed by the carrier. However, the fact that the unload- 
ing is performed by the carrier should have no bearing upon 
the determination of the carrier’s liability for the reason that, 
if it be shown that the amount stated in the bill of lading was 
actually loaded in the car and that a lesser amount was re- 
ceived from the carrier, the carrier is liable for the value of 
the difference in the amount of the goods loaded into the car 
and the amount received from the carrier at destination, unless 
it can prove that the loss occurred from some cause for the 

consequences of which it is not liable, such as an act of God, 
the inherent nature of the goods, etc. 

Tariff Interpretation—Application of Combination Rule Tariff 
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Georgia.—Question: We have been endeavoring to loca 
a decision of the Commission which involves the question of ,, 
plication of Agent Kelly’s combination rules tariff in Connecti 
with two separate factors published in different sections of 
same tariff, such factors when combined constituting a thro, 
rate, alternating with through rates published in a separate See. 
tion of the same tariff. 

We have in mind that the Commission considered this qu, 
tion in connection with the rates on petroleum products West 
of the river where such rates were published in one of Agent 
Leland’s sectional plan tariffs, although we have been unab, 
to locate the decision, and we shall appreciate it very mq 
if you can cite us to a decision of the Commission involving, 
situation of this nature. In other words, what we are endeyy. 
oring to determine is whether or not Kelly’s combination mig 
tariff is operative against the factors such as we have mentiony 
above where such tariff makes reference to the combinatig, 
rules tariff, and where such separate factors used in construc. 
ing through rates were increased specifically under General (). 
der No. 28. 

Answer: We can locate no opinion of the Commission ¢j. 
rectly in point. However, see Ahern Brokerage Co. vs. A. (, |, 
R. R. Co., 89 I. C. C. 274, relating to the application of the per. 
centage increase to factors published in a tariff, the sum o 
which constitutes the through charge. Under the principle g¢ 
this case it seems apparent that the combination tariff is no 
applicabale in connetcion with rates published in this manner, 

Tariff Interpretation—Application of Rule 77 

Massachusetts.—Question: Will you kindly give us the ben. 
efit of your opinion, citing the Commission’s or court rulings, 
covering the following proposition: 

Commodity rate applies from A to D over carriers B and (, 
said commodity tariff carrying reference to rule 77, but the 
tariffs applies only to destinations on carrier C. On the way, 
directly intermediate, there is a destination X, but it is located 
on carrier B; that is, local to that carrier and not on C, to 
which the through rate applied. Must carrier B protect by spe 
cial docket, as required by rule 77, the same rate to point X 
on its line as in effect beyond over the same route to destina 
tions on carrier C? 

Answer: In Drake Marble & Tile Co. vs. C. G. W. RR 
Co., 39 I. C. C. 422, the provisions of rule 77 were applied in an 
instance where the more distant point is located on a different 
carrier from that on which the intermediate point is located. 
Bond of Indemnity—Right of Carrier to Prescribe Form Thereof 

West Virginia—Question: We will appreciate your valued 
opinion on the following: 

For the past few years we have had filed with the railroad 
company a bond providing for the placing of cars when billed 
to ourselves “order notify” without surrendering the bill of 
lading, the draft to be lifted and bill of lading présented though 
either the same day or the day following the unloading, this has 
been going on here for years and nothing has been said or the 
bond proposition mentioned until recently. 


The carrier has now prepared another bond, claiming that 
the one in their general offices has become obsolete and should 
be renewed, the latter bond provides for cars to be placed when 
billed order notify only in instances where the draft or bill of 
lading is not accessible, the latter is to be construed as mean 
ing that the bill of lading is not at the bank on account of being 
delayed in the mails. In addition to this bond, they have pro 
vided another form which must be filled out and signed by one 
of our officers and states that on account of the draft not being 
accessible we are taking the liberty of unloading the car. 

Our contention is that the bond already on file is sufficient, 
and while in effect it will permit the carrier to place ou 
cars without surrendering the bills of lading, but the carrier 
is going to insist on holding our cars subject to demurrage 
and will not place them before the bill of lading is surrendered, 
they also admit that they are not in position to place a ca 
within three to five hours after the bill of lading has beet 
presented to them. 

Kindly give us your opinion as to our rights, quoting us aly 
decisions you may have and give us information as to the 
authority of the Commission on such matters. ; 

Answer: Unless it can be shown that the carrier’s action 
with respect to a change in the form of your indemnity bond 
is unduly prejudicial to you, there appears to be no recourse 
other than the execution of the bond in the form in which the 
carrier has specified that it be executed. 

A common carrier has a right to conduct its business ac 
cording to the rules of the common and statutory law; it may 
make, and enforce by its agents, reasonable and necessaly 
rules for the transaction of its business; and it also has the 
power to alter or modify such rules from time to time, 48 it 
may deem proper and expedient, on reasonable notice to the 
public, in order that the interested parties may be appris 
of what is required in seeking service at the hands of the 
carrier. These rules, however, must be reasonable and such 4s 
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= Korerunners of the Tank Car 

W. RR * 

ghee In the infant days of the oil industry, the trans- requirements; reducing maintenance and operat- 

s located portation of crude was a serious problem. Miles ing costs through the economies of mass operation 

a ae away from railroad service, the operator was —and, most important, allowing the shipper to 
forced to barrel his production, and then entrust exercise the advantages of ownership and yet 

Pegs it to unscrupulous teamsters with primitive equip- have the use of the heavy capital outlay that 

e bill of ment, who charged outrageous prices to haul it ownership entails. 

d though — : 

thie a to the nearest shipping point. For nearly two decades North American Car 


rid or the As the volume of shipping increased, the tank Corporation has provided shippers of liquids with 
ming that car was developed; and as tank cars became in- modern tank equipment suited to their particular 


~ creasingly important, progressive shippers sought industries. This service Is 


or bill of to have control of the cars that their companies maintained through the oper- 
gers is needed. ation of four strategically lo- 

seg cated shops and protected by 

ad by one Out of this condition grew the business of tank the specialized knowledge so 

a being | car leasing—offering the highest type of tank car many years of experience has 

sufficient, facilities at minimum cost; taking care of seasonal given us. 

l 

io onl 

lemurrage 

renderet NORTH AMERICAN CAR CORPORATION, 327 S. La Salle St., Chicago, Illinois 
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do not unnecessarily infringe on the rights of the public and 
others having or carrying on business in connection with rail- 
road traffic and travel. However, the rules which it adopts 
for the management of its business are presumptively right and 
reasonable, and the burden is on him who assails them to prove 
that they are unfair and unjust, and it is only when it clearly 
appears by competent evidence that they are unreasonable 
that commissions or courts may interfere to annul or to 
change them. 

Whether the regulation in question is fair and reasonable 
must be determined upon a consideration of the circumstances 
and conditions under which the rule or regulation was 
established. 

See, in this connection, Schreiber Company vs. C. B. & Q. 
R. R. Co., 53 I. C. C. 227, and Draper vs. R. Co., 95 S. E. 16. 


MARKETING TRAIN IN ILLINOIS 


The C. & BE. I. train, demonstrating marketing methods for 
fruits and vegetables, to be run through Indiana, June 28 to July 
2, will also be run in Illinois, from St. Peter to Karnak, making 
seventeen stops, from July 12 to July 16, according to an an- 
nouncement made by the road. In making the demonstrations 
of the best marketing methods, the road has the cooperation 
of the University of Illinois, the state department of agriculture, 
the Fruit Growers’ Express, the A. R. A., and the Western 
Weighing and Inspection Bureau. 


WENATCHEE SOUTHERN CASE 


Application of the Wenatchee Southern for another exten- 
sion of time to begin construction of its proposed line of rail- 
road in Washington has been assigned for hearing before Com- 
missioner Aitchison at Wenatchee, Wash., July 28. The ap- 
plicant asked that it be permitted to have until January 1, 1928, 
to begin construction. The original order authorizing construc- 
tion of the line was entered July 14, 1924. 


CIVIL SERV:CE EXAMINATION 


The United States Civil Service Confmission announces an 
open competitive examination for senior accountant and auditor, 
$3,300; accountant and auditor, $3,000; associate accountant and 
anditor, $2,700; assistant accountant and auditor, $2,400; prin- 
cipal accounting and auditing assistant, $2,100. Applications for 
these positions will be rated as received at Washington, D. C., 
until September 30. The examinations are to fill vacancies in 
the Bureau of Accounts and the Bureau of Valuation, Interstate 
Commerce Commission. 

The entrance salaries are shown above. After the proba- 
tional period required by the civil service act and rules, ad- 
vancement in pay without material change in duties may be 
made to higher rates within the pay range for the grade, up to 
a maximum of $3,900 a year for senior accountant and auditor, 
$3,600 a year for accountant and auditor, $3,300 a year for asso- 
ciate accountant and auditor, $3,000 a year for assistant ac- 
countant and auditor, and $2,700 a year for principal accounting 
and auditing assistant. 


DOCKET OF THE COMMISSION 


Note. items in the Docket marked with an asterisk (*) are new, 
hating been added since the last issue of The Traffic World. Cancel- 
lations and postponemente announced too late to show the change In 
this Docket will be noted elsewhere. 


June 28—Washington, D, C.—Examiner Smith: 
er 4 ee National Republican Publishing Co. vs. B. & O. R. R. 
et al. 
June 28—Kansas City, Mo.—Examiner Kerwin: 
18038—Fredonia Linseed Oil Works Co. vs. A. T. & S. F Ry. et al. 


June 28—Washington. D. C.—Examiners Marchand and Johnston: 
Valuation No. 710—In re tentative valuations of the properties of 
the B. R. & P. Ry. et al. 
June 28—Washington, D. C.—Examiner Conway: 
Valuation No. 733—In re tentative valuation of the property of the 
L. & H. R. Ry. 
June 28—Lima, O.—Examiner Griffin: 
18124—The E. E. Holmes Lbr. Co. vs. C. & E. R. R. et al. 
June 28—Argument at Washington, D. C.: 
16029—Florence Chamber of Commerce vs. Ill. Cent. R. R. et al. 
15944—The Florence Chamber of Commerce vs. L. & N. R. R. 
14953—A. B. A. Oil Co. et al. vs. Santa Fe et al. 
17001—Manhattan Oil Co. vs. Santa Fe et al. 
Valuation No. 365—In re tentative valuation of the property of The 
International & Great Northern Ry. Co. 
Valuation No. 418—In re tentative valuation of the property of the 
Austin Dam and Suburban Ry. Co. 
vera a 3—In re tentative valuation of the property of N. O. T. 
Valuation Py 361—In re tentative valuation of the property of St. L. 


B. & M. Ry. 

Valuation No. 371—In re tentative valuation of the property of La. 
Southern Ry. 

Valuation No. 458—In re tentative valuation of the property of N. I. 
& N. R.R. et al. 

Valuation No. 459—In re tentative valuation of the property of the 
Orange & N. W. R.R. 

Valuation No. 460—In re tentative valuation of the property of the 
B. 8S. L. & W. Ry. : 

Valuation No. 464—In re tentative valuation of the property of San 

Benito & Rio Grande Val. Ry. 
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Valuation No. 486—In re tentative valuation of the property of 
Houston & Brazos Valley Ry. the 

Valuation No. 631—In re tentative valuation of the Property 
Brownsville & Matamoros Bridge Co. ot 

Finance No. 5182—Proposed operation under trackage rights } 
Northern Pacific Ry. et al. y 

June 28—Chicago, Ill._—Examiner Jewell: 
14096—Carnation Milk Products Co. vs. A. & W. Ry. et al. 
17776—National Canners Assn. et al. vs. B. & O. R. R. et al, 

June 29—Argument at Washington, D. C.: 
15816—United Zinc Smelting Corp. vs. B. & O: R. R. et al, 

a ae Sub. No. 1)—Mineral Point Zine Co. vs. C. & A. R R 
0. e@ ‘ ; 

16238—(and Sub. Nos. 1 and 2)—The Grasselli Chemi 

vSiusties RE: Set eae 
aluation No. n re tentative valuation of the pr 

TA sy Se R. ~ en . Property of the 
aluation No. n re tentative valuation of the 
Utah Railway. — or 

June 29—Kansas City, Mo.—Examiner Kerwin: 

18182—J. A. Folger & Co. vs. A. T. & S. F. Ry. et al. 

June 29—Washington, D. C.—Examiner Pitt: 
Fourth Section Application Nos. 1625, 1778 of C. C. McCain, agent 
Fourth Section Application No. 703 of A. C. L. R. R. and others. * 

June 30—Argument at Washington, D. C.: 

Valuation No. 336—In re tentative valuation of the Properties of 
the Long Island Railroad Co.; the New York, Brooklyn and Man. 
re ae pong —— e ~ East River Railroad: 

e New York an ockaway Beac ilway; and : 
land Railroad, North Shore Branch. r oe oe Lee 


bs oo Re a a Sar Co. vs. N. & B. R. R..et al 
64—Joint Council of the Internationa] Apple Shi é 
vs. Brie R. R. et al. wi en a ae 
=a Atlantic Transit Co. vs. C., St. P., M. & 0. Ry 
e q ; 
June 30—Washington, D. C.—Examiner Boyden: 
Valuation No. 754—In re tentative valuation of the property of the 
Pullman R, R. Co. 
June 30—Kansas City, Mo.—Examiner Kerwin: 
16506 (and Sub. Nos. 1 to 15, incl.)—The Larabee Flour Mills Corp. 
vs. A. T. & S. F. Ry. et al. 
July 1—Washington, D. C.—Examiner Smith: 
* 18151—California White & Sugar Pine Manufacturers’ Assn, vs, 
A. T. & S. F. Ry. et al. 
July 1-2—Argument at Washington, D. C.: 
Finance No. 3908—Excess Income of St. Louis & O’Fallon Ry. 
Finance No. 4026—Excess Income of Manufacturers Ry. 
July 6—Kansas City, Mo.—Examiner Kerwin: 
17842—Kansas City, Kaw Valley & Western Ry. Co., Harry C., Jobes, 
Receiver, vs. K. C. S. Ry. et al. 
July 7—Kansas City, Mo.—Examiner Koebel: 
* 1. & S. No. 2689—Transit privileges on grain and grain products at 
Kansas City, Mo.-Kan. 
July 7—Roanoke, Va.—Examiner McChord: 
1. & S. No. 2586—Tin cans from Virginia to L. & N. R. R. sta- 
tions in Alabama & Florida. 
* 1. & S. No. 2586 (1st supplemental order)—Tin cans from Virginia 
to kL. & N. R. R. stations in Ala. and Fla. 
July 7—New York, N. Y.—Examiner Cheseldine: 
17460—Luten Bridge Co., Inc., vs. A. C. L. R. R. et al. 
Feo _— Nos. 1 and 2)—E. W. Jackson vs. Mich. Cent. 
. R. et al. 
July 7—Washington, D. C.—Examiner Fowler: 
Valuation No. 678—In re tentative valuation of the property of the 
St. Clair Terminal R. R. Co. 
July 7—Washington, D. C.—Examiner Smith: 
17991—City of Providence vs. N. Y. N. H. & H. R. R. 
18017—A. C. Dutton Lumber Corp. vs. N. Y. N. H. & H. R. R. et al. 
July 8—Roanoke, Va.—Examiner McChord: 
1 ‘Virginia Pig Iron Association vs. C. & O. Ry. et al. 
18355—Virginia Pig Iron Association vs. C. & O. Ry. et al. 
July 8—Omaha, Nebr.—Examiner Copenhafer: 
12582—Bradford Kennedy Co. vs. Director-General, as Azcnt, Nor. 
Pac. Ry. et al. 
July 8—New York, N. Y.—Examiner Cheseldine: 
18225—Globe Malleable Iron & Steel Co. vs. B. & O. R. R. et al. 
July 8—Providence, R. I.—Examiner Armes: 
17804—-Standard Nut and Bolt Company vs. N. Y. N. H. & H. R. R. 


et al. 
18024—(and Sub. No. 1)—Pawtucket Manufacturing Co. vs. N. Y. 
N. H. & H. R. R. et al. 
July 8—Pittsburgh, Pa.—Examiner Fleming: 
18234—-Armstrong Cork Co. vs. A. & W. Ry. et al. 
18233—Armstrong Cork Co. vs. A. C. & Y. Ry. et al. 

July 8—Argument at Washington, D. C.: 

Finance No. 4943—Proposed acquisition of control of Virginian Ry. 
by Norfolk & Western Ry. 

ae 8—Washington, D. C.—Examiner Roberts: 
aluation No. 180—In re tentative valuation of the property of Nor- 
folk & Portsmouth Belt Line R. R. 

July 8—Omaha, Neb.—Examiner Copenhafer: 

=n & Sherwood Lumber Co. vs. Director General, as 
agent. 

July 9—Fort Worth, Tex.—Examiner Hall: , 

* 1. & S. No. 2592 (and ist supplemental order)—Cotton linters and 
cottonseed hull fibre or shavings from the southwest to inter- 
state destinations. 

* |. & S. No. 2617—Cotton linters and cottonseed hull fibre or shavings 
from the southwest to interstae destinations. 


July 9—Omaha, Nebr.—Examiner Copenhafer: 
18349—Western Newspaper Union et al. vs. Andrew W. Mellon, 
Director-General of Railroads, as Agent. 
* 12101—Western Newspaper Union vs. Director General, as agent, 
A. Be... ta. Bey. Bee 26. 


July 9—Shreveport, La.—Examiner Carney: 
18154—Standard Pipe Line Co., Inc., vs. T. & P. Ry. et al. a 
Portions Fourth Section ——- 701, filed by J. F. Tucker ant 

F. A. Leland—In re authority to continue to charge for trans 
portation of iron pipé, carloads, from Pittsburgh, Pa., and ings 
O., to Texas Gulf Ports and Lower Mississippi River Crosses 
rates which are lower than rates contemporaneously maintarts 
on like traffic to Parkdale, Ark., and other intermediate point. 

18346—Standard Pipe Line Co. vs. T. & P. Ry. et al. 
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